No, MPP-BI003)-28:2071

@

’C-}o\'»:'rmneznu=; of Himachal Drade
Departmentof MPP & Power
From
) e N P § e . a - . N
' Thi Additinnal Chief Secierary (Power) ra the
Gavernment of Himachal Pradesh

To

L. The Director of Energy.
Shanti Bhawan, Phase-111, Sectar-6,

NeweShimla, Shimla-171009 .
2. I'he Managing Director, : o ‘ .
H.P. State Electiicity Board Limired.
Vidyut Bhawan, Shimla-17 1002,
3. The Managing Director,

H.P. Power Transmission Coruoration Limited.

arold MLA Quarters.

Twikandi. Shimla-171005,
> . ~ 4 The Managing Director,
» H.P. Power Corporation Limited,
Hinled Building. BCS.
N

N

-Shimla. Shimla-171009
The Secretary,

H.P. Electricity Regulatory Commission. . -

SDA Complex, Kasumipti, Shinila- 171009
6. Chief Electrical Inspector.
Block No, 29, SDA Compley,

Kasumpti. Shimla-9

Daed ; 5]”{[1!..1*’_"..[]’1(;’ ( ?‘_/G 2020

L did

Subject:- CWDP No, :18:'7‘L..-"ZZ('JZI—IiIlefl‘ as Sushil Kumar Vs, State of H.p,
others. ’ . '
Sir, .

Toam divected w0 enclose herowith copyof lerer Noo Cwp

4851:2021 dated 5.10.2021 atongwirth its enclosuies received from 1he S Adddl

Advocate General, Himachal Pradesh on the subject ciied above and to av il
. : l .

the alaresaid case was listed hefore the Hon'hle Connt on 9.9.2021 and wiich w. s

ISR SRS

disposed of by the Hon'hle court with a direction w the Chief SeCretary |

Gove. of HoP. 10 issue the fecessary instructions-to Al the Boards. Cour

NGOs andEmpiavee Unions to not issue anv D.0O. Notes regarding transfer :

posting or the .employees

Aot beer complied




the Elecuricity Board he v N
rectricity Board the Hor'ble Court has direcied the Chief Secrel
' rectedthe Chiet Secretary 1)

(‘C\ ¢ f‘[ £ 2oLt = TLoosa 2 LR E A Pl Lo e > A ak B
[ . J i 2 8% ey 2 &
) } { : e [, [ Ces \L\ ISIrUCtio: tn 1 e h(, |
L s b 20 TENYO

prese] in tln Cowrt on 6,10.202]

You. Lne tnemmi’ requested oo

nply with the arders of he

I 'n t(
) %] i Il ACCOr
] Plf) yl () C { \ ne o séarte it |l lh( LT “l ] “J. SEN
< ] i i DA ERN

] ey o H l” 1( (o (e ”{[ = € [ i = S M
Ut e il lll ’| I ] i[‘l A8} l ‘
I n(’ necess dl\ [l] try i ) i ‘
SUUCron Fed (:{\'(':('i

hrim rhz c‘lm—f Secre [ul\ Ciovt of HP,

. o
vamrs faithhadly,

B Special Soerar (T ) .
i - B pecial Secrer, wviPower)io e
‘ _ overiment of Hp.- hal p
En‘dg[, 'i\!(' As R HILICNa ]u ’
No. As nbu\u . D ate d Shimla-02, the
Caopy to the

esly -
2021
ment of Himachal Pracesh v 1

].@ttEl‘ ‘as refe e o
. ! (e = _f 200 ,d JJO\ e j ”‘lh)l]ﬂd[‘l@“ l”d nac C;'] b '”.[!("” P] Cas
‘ / DL B g tL' lJ[{J-A'

secretary Education . to the Govern

. ’ Sp@(‘iéﬁ §;s(~[-9({»l,--5(1),.-)\\.(.;; f(') the
/ . » - i Governmeny of
HIMACHAL PRADESH STATE ELECTRICITY BOARU ‘LfMiTED
( A State Govt. undertaking) .

Registei'ed office : Vidybt’ Bhawan,-HPSEBL, -Shimla-171004(H.P) Corporate Identity Number :
. U40109HP2009SGC031255

iGST No. : HPSEBL 02 AACCH4894EHZB ~ ° Website address : www.hpseb.in
Telephone Number 0177-2803600, 2801675(0ffice), '2813563(Fax) Email : md@hnseb'.in &dirf@hnqeh in .

No. HPSEBL (Sectt)/GE/CWP N0.6196/2021- Llﬁg@’l*@af)ated - ny‘ 10 / 202

Copy of above is forwarded to all the concerned for information and:
necessary to:- . B - i

1) All the Chief’ Engmeers / MD BVPCL, Jogmdernagar /SE’s/Sr XEN’S under the
HPSE Ltd. _

The Supermtendmg Engineer, (IT) Shimla to upload on HPSEBL Website please
©3) All the D/Assistants in HPSEB Ltd. QM |
‘ ' - V Under§e/$%

PSEBL la—
z@?/x/?c) /

" DA-As above.



| \ ' JIME BOUND
HT ’”‘ HOQURT MATTER

No. CWP 4851/2021-
Of/o the Advocate Geperal,
State of Himachal Pradesh.

. . Y — ‘2,_ 2
Dated:-5.10.2021. S YB2 2

The Chief Sécretary to the
Govt. of H.P., Shimla,

CWI No. 4851/2021-titled as Sushil Kumar Va. State of H.P. and others.

CTtis intimated that the aforesaid case was listed before the Hon’ble Court on

%3”33 9.9.2021 and which was disposed of - by the Hon'ble Court with a direction to the Chief
Secretary to the Govt. of H.P. to issue the necessary instructions fo all the Boards,
Corporations, NGOs and Employee Unions to not tissue any D.O. Notes regarding transfer

and posting of the employccs The order dated 9.9.2021 has not been complied iill date.

e

Sy

Secretary to the Govt. of H.P. to issue the nece ssary instructions in the matter, otherwise to

remain present in the Court on 6.10.2021.

You are, therefore, requested to comply with the order of the Hon’ble Court and
impart nece’sséry instructions in ﬂic matter today positively

This is for your information and necessary action.

Yours sincerel

/
i

Sr. AddlL Admrsnte Geneml

State of Himachal Pradesh.

S
Al

7//0./:2), |
SQ C ?@\N’el{>‘

<A ) T

SVRENE 1&#

Today, in the similar case of the Electricity Board the Hon’ble Cpur‘c has directcd thc Chief

ol B sULL Li.1t  BLEiZbD?I2H ADDL ADVOCATE GENLRK ﬁ—Si 2d Pf\w

» 2

gl
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IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA

ON THE 8th DAY OF OCTOBER, 2021

BEFORE

<

HON'BLE MR. JUSTICE TARLOK SINGH CHAU{AN/

/
HON'BLE MR. JUSTICE SATYEN \5AID<¥ \ e )

CIVIL WRIT PETITION NO. 61”96/ 2021

BETWEEN:

1. AMIT KUMAR,
S/0 LATE SH. DAULAT RAM,
AGED ABOUT 42 YEARS, /™ P
RESIDENT OF VILLAGE KHAN
POST OFFICE HALNIDHAR; ’
TEHSIL KUMARSAIN, DISTRK:T SHIMLA
HIMACHAL PRADESH, =~
2. HIRA LAL VERMA, " _J;/
S/0 LATE SH. BHAG CHAND,
RESIDENT -OF VILLAGE BATHONE,
POST OFFICE SERI BANGLOW,
TEHSIL KARSOG, DISTRICT MANDI,
HIMACHAﬁPRADESH
3. ASHOK KUMAR BHARDWAJ,
8/0- SH\ SITA RAM BHARDWAJ,
RESIDE\NT OF VILLAGE JANOG,
OST-OFFICE & TEHSIL
THE({G DISTRICT SHIMLA,

-..PETITIONERS
/ N (BY SH. SURENDER SHARMA, ADVOCATE)
\\\ AND

1. HIMACHAL PRADESH STATE ELECTRICITY
BOARD LIMITED THROUGH ITS
EXECUTIVE DIRECTOR (PERSONNEL),
VIDYUT BHAWAN,

SHIMLA-171004.

2. SH. HIRANAND VERMA,

ASSISTANT ACCOUNTS OFFICER,
FINANCE & ACCOUNTS WING,

HPSEB LIMITED, SHIMLA-4,

(PRESIDENT, HIMACHAL PRADESH STATE
ELECTRICITY BOARD LIMITED

o

MINISTERIAL SERVICES ASSOCIATION).

;2 Downloaded on - 29/10/2021 12:55:41 :::CIS
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3. SH. KESHWA NAND SHARMA,
O/O CHIEF ENGINEER SYSTEM
PLANNING HPSEBL, SHIMLA-4,
(GENERAL SECRETARY, HIMACHAL PRADESH
STATE ELECTRICITY BOARD LIMITED
MINISTERIAL SERVICES ASSOCIATION ) /
RESPQI{D

ENTS <

(SH. R.S. GAUTAM, ADVOCATE, FORR-2) . .

(SH. TARA SINGH CHAUHAN, ADVOCATE, FOR R \ \/
/
(SH. J.L. BHARDWAJ ADVOCATE, FOR R-3)

RESERVED ON: 6.10.2021

following subéf{nti

h) that the impu;gned Annexures P-1 to P-3, P-5 and P-6
\> may léindly be quashed and set aside.

\/(ii) that respondent No.1 may kindly be directed not to

) transfer and post the petitioners on the vbasis of

impugned Annexures P-1 to P-3, P-5 and P-6.

(iij) that the respondent No.1 may kindly be directed to
initiate appropriate proceedings against respondents
No. 2 and 3 for interfering with the working of the
respondent-Board by making requests/proposals to
transfer the petitioners and other employees.

(iv) -that the respondent No.1 may kindly be directed to
produce the record and placeﬁ on record the
particulars with regard to the postings and transfers

~ of respondents No. 2 and 3 from the date(s) of their

initial appointments till date and thereafter keeping

:: Downloaded on - 29/10/2021 12:55:41 :::CIS
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®

in view their longer stay at Shimla, the respondént
No.1 may kindly be directed to post respondents No.
2 and 3 out of Shimla.

2 Learned counsel for the respondent-Board éwﬂl as’,
private respondents would argue that the mst;mt petmon is
~/
° s
premature and, therefore, not maintainable /1nasr>nu /ﬁs the

petitioners have not actually been transfefr;d ar}d 1 ;only having

AN

NN
been recommended to be transferred, they‘ce\thn};t prevent or pre-

3 During the course«of\t}e\heanng, both the parties

produced voluminous documents,\/whlch only go to indicate that

bearers of P;’im'éiéha_\l‘~- rédesh State Electricity Board Limited

\ AN g
Ministerial Sérv‘i’c"es’ Association and earlier, it was the

etltloners e impugned Annexures P-1 to P-3, P-5 and P- 6, are
P \ g

AN \‘ N

. corﬁ}numcatlons issued by respondents No. 2 and 3 for
N \ N\
\ \\recommendmg the transfer of the petitioners.
N
x\ g . We have heard learned counsel for the parties and

’ have also gone through the records of the case carefully.
5 . We are appalled by the gross indiscipline existing in
the respondent-Board where the members of the different
Employees’ Associations or Unions have been addressing
communications directly to the Hon’ble Chief Minister being
oblivious or intentionally ignoring the Conduct Rules. This

practice requires to be discontinued forthwith.

22 Downloaded on - 29/10/2021 12:55:41 :::CIS
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6 What is more distressing is that these Employees’
Associations or Unions are acting as extra constitutional

authorities and are making recommendations for non-consensual

transfers, especially of their opponents.

7 This Court, while dealing with an 1dené&kcasg bélng

%

<
CWP No. 4851/2021, titled as Sushil Kumar us. / State of H.P.

w0
& ors. decided on 9.9. 2021, observed as> }Jnder

5. It is rather very unfortunate hat cases are coming up
repeatedly before thzs Couﬁ\ m’ which the impugned
transfer orders or trari& r ancellatlon orders unabashedly
and brazenly state* fhat the transfer order or transfer

cancellation zs/bemg do e by or at the instance of persons,
N\

who have

\\who has,nothing to do with the business of admmzstratlon
N / 7.

This court has repeatedly held that the transfer of
officials/ officers is required to be effected on the basis of
set norms and guidelines; and this power cannot be
wielded arbitrarily, mala fide or an exercise against
efficient and independent officer or at the instance of
politicians, who has no concern with the working of the
department.

8. The result of such political interference in the matter of
transfers and postings of government servants is that the
government servants get demoralized and they become
affiliated to some political party or politician, which is
wholly destructive to all norms of administration.

9. The citizens have a fundamental right to good

governance, which is possible only if government servants

::: Downloaded on - 29/10/2021 12:55:41
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including the employees of the Board/ Corporation, who are
governed and controlled by the State Government, are
politically neutral and are not transferred or otherwise
victimized at the instance of a political party or politicign.
10. To say the least the Association has mad a(’ﬁi?jc\ltery/ >
and has used its strength as a tool to tra s(er the
N
employees. p \/ /)\/
11. The Government as an ideal emptoyer/has @ bounden
duty to strictly safeguard the {nfexest of /ts employees
against the machinations of such orcgantzatlon so that the
public servants can dzscharge thelr\ﬁxﬁctzons without fear
or favour and they nee\d not t9 toe’ the line drawn by the
\sfer is allowed to take effect, it

would embolden otherrﬁso latlon(s) to seek the transfer of

>

association. If such fr

t government officials from their

unfavourable ,and up

mdy“eyen inspire them to amend their ways in such a

“manner so as to please each and every one whoever come

\\u\der the banner of the Association. If the govemment

and

official routines are to be insulated against the
extraneous influences.
\ 13. Even otherwise, upholding such kind of transfers
. would mean compromising with the rule of law, which is a
basic feature of the Constitution, that permeates the whole
of the constitutional fabric and is an integral part of the
con_stitutional structure. Rule of law contemplates
govérnance by laws and not by humour.
°14. That apart, the transfer cannot be used as a medium
to scuttle or choke the voice of dissent, especi'ally, the
voice of dissent cannot be silenced through administrative

arbitrariness.

:: Downloaded on - 29/10/2021 12:55:41 :::CIS



15. The employees’ association primarily constituted to

; . highlight the grievances of the employees can no doubt

request the competent authority for transfer of employees of

the Association highlighting the grievances . of - the

employees, but in no case can recommend for&hé )'Eransfe/r/
of the employees that too to a partzcutar statzorﬁwhzch is

solely the job of the administrative departmen //_\/

16. In addition thereto, under \no /cc»mons or
circumstances can these assoczatzons unzops etc., as the
case may be, recommend for a ‘msmmonsensual transfer

’ may/compnse of sizable

merely because the associat

¥

administrative authoaty\ to ejfect a non-consensual transfer.
17. Likewisey these asgocmtwns cannot impress upon the

admznzstrq,twe\aumontzes to promote a paracular employee

TNt s always open to him to approach the admlmstratwe
\ \{\oartment and in case, the administrative department

\\/ does not accede to his request, the door of justice are
always open to such employee. The association cannot
usurp the power of administrative department.

18. Theréfore, we direct that henceforth  no
recommendations for non consensual transfer shall be
made by the Himachal Pradesh Sikshak Mahasangh
(Association), much less, accepted by the competent
authority. It is made clear that when such
recommendations come to the notice of this Court, then the
Himachal Pradesh Sikshak Mahasangh shall be
disqualified for all intent and purposes.

19.  Since the recommendations to transfer the petitioner
had been mooted by an extra constitutional authority,

which has no role in the functioning and business of the

:: Downloaded on - 29/10/2021 12:55:41 :::CIS
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(<]

.

administration, therefore, the impugned transfer of the
petitioner on the basis of such recommendatlons cannot be
sustained.

8 In compliance to the directions contained in aferesaid

N N
Pradesh, has issued instructions, which read as under\ /5 ~

“Your attention is invited to the Hop’bie Hzgh Co?;rt orders
dated 20.7.2021 titled as Vzpender Ka:lta vs."State of HP. &
others and further orders dated 9 9\2021 of Hon’ble High
Court passed in CWP No.4851 / 2021 tlﬂed as Sushil Kumar
vs. State of HP. & othéfs In Both the cases the Hon’ble
High  Court has /xe}cﬁr serious concern over

recommendation relaied\to service matters of employees

mcludmg tranéfer prcynotzon ete., by extra constztutlonal

must ensu e that such recommendation, if received, should
not be taken on their face value and must be put up to

Eompetent authorities purely on merit and dealt strictly on

h N a\ ministrative grounds.”
"\/
AN

5 ON

\ Q ’/ Even instructions, in compliance to the aforesaid

\\> N .

\"judgment, also stand issued by the Director (Higher Education).

10. However, it appears that the judgment rendered in
Sushil Kumar’s case supra has not had its effect on the
Employee’s Associations or Unions, as they in the blatant and
brazﬁ manner continue to make recommendations for non-

0
consensual transfers, as is evident from the facts of the instant

case.

:22 Downloaded on - 29/10/2021 12:55:41
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11 If any individual employee or officer or office bearer of
any Union or Association, recognized or unrecognized, indulge in
any coercive or intimidating or indisciplined acts or behavior the

SN

employer is always at liberty to take such action, as permlssfble in >

law. <\\\ "\_\/
. y ! \ e >
12 Therefore, we make it absolutely clear that -henceforth

/\

L4
the Boards Corporation or any other 1nst1tut10ns fallrﬁg under the

/\

of India, shall not entertain :huch lessf con31der and decide
3

recommendations made by an(y\;2 gf\ch@'/Employees’ Associations or
<N\

Unions for non- -consensugl, transfe>s of its employees in the State

\

A
N

addition to aﬁy\o-tﬂlf;,e’i’ action, be liable to be de~recognized and

disqua\fliffedzfor all intents and purposes.
\/

\<\o \th
‘2 ~opward circulation to all the Departments of the Government, all
\ Boards, Corporations etc.

14 As regards the instant petition, the same being
premature at this stage is accordingly dismissed so0 also the pending
application(s), if any. For compliance, list on 22.10.2021.

¢

{Tarlok Singh Chauhan)

‘ . Judge
(Satyen Vaidya)
8.10.2021 Judge
(pankaj)
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IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA

ON THE 9* DAY OF SEPTEMBER, 2021<
BEFORE
HON’BLE MR. JUSTICE TARLOK SINGH CHAL@AN

& S
i SN

'
"HON’BLE MR. JUSTICE SA'I‘YEN VAIDYA

CIVIL WRIT PETITION NO . 4851 OF 2021
N N2 o

Between:- 5 <

< N N
SUSHIL KUMAR SON OF- \sr;%-«"
ROSHAN LAL CHAND, AGED.53
YEARS, RESIDENT OF \VILLAGE

KRAHLAR, POST-. \ OFFICE
KUTHERA,  TEHSIL) ~ AND
DISTRICT |, | H;\MIRPUR
HIMACHAL | ~“PRADESH,
PRESENTLY \ PGSTED AS
LECT/LECT(SN)’"' 7 GSSS
BALDUHAK, DISTRICT
HAMIRPUR H.P.

AN o ...PETITIONER
,,.(BY SH. SURINDER SAKLANI, ADVOCATE)
STATE OF HIMACHAL PRADESH
THROUGH SECRETARY
(EDUCATION) TO THE
GOVERNMENT OF HIMACHAL
PRADESH, SHIMLA-2.

DIRECTOR OF HIGHER

EDUCATION, HIMACHAL

PRADESH, SHIMLA-1.

SMT. MEENA KUMARI WIFE OF

(NOT KNOWN TO THE

PETITIONER), PRESENTLY

POSTED AS LECT./LECT/(SN), °

GSSS THONA, DISTRICT MANDI,
HIMACHAL PRADESH.

2 Downloaded on - 29/10/2021 12:52:06
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2
...RESPONDENTS

(SH. ASHOK SHARMA, -
ADVOCATE GENERAL WITH SH. AN
RAJINDER DOGRA, SENIOR <§/ S
ADDITIONAL ADVOCATE X .
GENERAL, SH. VINOD THAKUR, OO o
SH. SHIV PAL MANHANS, SH. SO
HEMANSHU MISRA, D
ADDITIONAL ADVOCATE R
GENERALS AND SH. BHUPINDER DI

THAKUR, DEPUTY ADVOCATE
GENERAL, FOR RESPONDENTS

No. 1 AND 2
SH. JAGDISH THAKU
ADVOCATE, FOR RESPONnEﬂ Ny
NO. 3).

This Petition ¢ commg on for\ Admlssmn After Not/ce ‘this day
Hon’ble Mr. justlce '('a::[ok Singh Chauhan, passed the
following:- ;

ORDER

N AN
\ \Q\departm'ent to which the petitioner belongs. As such, the transfer

\\//\\/'s clearly not sustainable in view of the judgment rendered by

/

this Court in CWP No. 2862 of 2021, titled as Vipender
Kalta, vs. State of H.R, decided on 20.07.2021.

2. The perusal of record reveals that the transfer of the
petitioner has been effected on the recommendations made by

the Himachal Pradesh Sikshak Mahasangh (For short

e

<]
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'‘Association') and the same unfortunately has been accepted

=

by the competent authority. <\ 3
\v./ /

3. It is rather unfortunate that the Himqghal r\a\d\esh
p; oY

N N
Sikshak Mahasangh, which is an association in;zorpqr/afed € look

into the grievances of the teaching comr’rjunitfiébehaving in
NN R
- N Ve E
such a fashion, which is clearly suggestiy_/"@-@ﬁthe fact that the
P NN
Uy
settle scores.

recommendations have been made only

j\\/ N
4, It is surprising to j_n()tg that the association in its

RN

e :
recommendations addressed‘»i@ the~Hon'ble Chief Minister has

A The Hon'ble Chief Minister may be requested to
kindly approve the following transfer order and issue order
0\\\\m supersession of all previous order with condonation of
’ N \;‘«/‘ short stay of less than two years of both and relaxation on

ban on transfer policy/Contract Policy/Hard area policy in
supersession of all previous order as a special case.

1. Shalini TGT (NM) may be transfer to GHS
Megal U/C GSSS Tandoo to GSSS Kunsal Distt. Kgr
vice Smt. Archana Sood and vice versa to GSSS
Makol versa

2. Rakesh kumar HM at GHS Ulehrian (Kgr) S.
No. 2550 may be adjusted on promotion to the post
of Principal at GSSS Paral Distt. Kgr or GSSS Lathial
(Kgr) against vacancy.

" 3. Smt. Meena Kumari Lect. Math may be transfer
from GSSS Thonal (MND) to GSSS Balduhak Distt.
HMR vice Sh. Sushil Kumar and vice versa

4, - Sunil Dutt Principal may be transfer from
GSSS Jeori to GSSS Nora (Kgr) against vacancy or
GSSS  Dhoopkyara (Kgr) against vacancy on
retirement on dated 31/08/2021.

::2 Downloaded on - 29/10/2021 12:52:06 :::
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5. Smt. Sneh Lata (Principal) may be transfer
‘from GSSS Kheel, Distt. Mandi to GSSS  Chowki
Chandrahan, Distt. Mandi against vacanc /du\_e\,to
retirement on dated 31/08/2021 g /\/ J

© ( 6. ¢ Smt. Ansu Anand (Principal) may be ransfer
from GSSS Churag to GSSS (B) Bhangarotu agg‘]‘/nst
vacancy due to retirement on dated 31/08 2021,
7. Dr. Gopal Chauhan (APY History tgtVP\KMV
Shimla may not be disturbedA from. présent-place of
posting. T R
8. Smt. Kailash Wati (HT) may be tfansfer from
GPS Rockcharang Distt. Kinﬁou\f\may be trasnfer to

GPS Shango, Distt, Kinnquifﬁg"ajnspvacancy.

9. Rajinder Kumar, { Lect. History may be
. transfer from GS{? Paﬁith‘;Distt. Kgr to GSSS Vvir
Baghera, Distt.{ MMR vica™ smt. Naveen Kumari

. > :
against longer stay.a d.vice versa

10. Jyoti Sawroop_Lect. Pol Science at GSSS
Manjholi, Distt.‘-S\Ol n (S. No. 6146) may be adjusted
on promotion as Headmaster at GHS Malehni, Distt,
Solan agii:s\t}ygzancy.

11. -~ oshan Jaswal, Dy. DEE Solan may be posted

,,,,,, on’ { x._\cption as Joint Director in Education
/",_Mder)a\rtm‘é;ht in the office of Directorate of Higher

EQu;étio’n.

>~ sar sd/- sd/-
“"Pawan Kumar Pawan Mishra ——en

Hon'ble Chief Minister has approved the following:-

Smt. Meena Kumari, Lect. (Maths) may be
transferred in condonation of short stay less than two
years & without TTA/JT from GSSS Thona, Distt. Mandi to
GSSS Balduhak, Distt. HMR vice Sh. Sushil Kumar & vice

\//\’\ - versa in relaxation of ban on transfers.
N /

N Director of Higher Education, Himachal Pradesh,
' Shimla-1 is requested to take necessary action
accordingly and report compliance.

Joint Secretary
to the Chief Minister

The Director of Education
(Higher),
Lalpani, Shimla 17 1001”
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5. It is’rather very unfortunate that cases are coming up
repeatedly before this Court, in which the impugne /ganéfer >
orders or transfer cancellation orders unabashedly\and brazenly
state that the transfer order or transfer cancellgtlon,,rshb%@fdgne

by or at the instance of persons, who have no role, position or
RN 7

transfers or transfers ordere<d at the/mstance of someone, who

\\

has nothing to do wtth tﬁe\bu‘sg@ess of administration.

and this power cannot be Wielded

/S

arbltrarlly»s/mala fide or an exercise against efficient and
N

gmde\pendent officer or at the instance of politicians, who has no
W NCINN
N6

/\\)él! The result of such political interference in the matter
of transfers and postings of government servants is that the
government servants get demoralized and they become affiliated
to some political party or politician, which is wholly destructive to
all norms of administration.

9. The citizens have a fundamental right to good

governance, which is possible only if government servants

¢]

&
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including the employees of the Board/Corporation, who are

governed and controlled by the State Government, arei{l'rti;élly (>
e /"

neutral and are not transferred or otherwise victimized\at. the

( AN N
instance of a political party or politician. / . v \\>//‘ .
10. To say the least the Assoc:latlon has made a mockery
a S

the machinations of such orgamsatlon so that the public servants
can discharge their fuﬁEtlon “W|thout fear or favour and they
me “drawn by the association. If such

to“"take effect, it would embolden other

seek the transfer of unfavourable and upright

/\\ .'/,.\ .
go‘\‘/erh{rrfe\@pfﬁaals from their pocket boroughs and to see that
\a{exp‘osted somewhere else.

This would demoralize the government servants and

\/may even inspire them to amend their ways in such a manner so

as to please each and every one whoever come qnder the
banner of the Association. If the government machinery has to
serve the people well, their functioning and official routinesrare
to be insulated against the extraneous influences. A

13. Even otherwise, upholding such kind of transfers

would mean compromising with the rule of law, which is a basic
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feature of the Constitution, that permeates the whole of the

A < /’l
v

constitutional fabric and is an integral part of the con%utgahal /\/

structure. Rule of law contemplates governance by\laws Q'd not
4 .

v
by humour. 7 \/\\ @
NP
14. That apart, the transfer cannot’be used“as a medium
to scuttle or choke the voice of dissent,.__}esp\\ecially, the voice of
e \\ N
\ S

dissent cannot be silenced through adr’"‘i_f_;m:s?réti\ze arbitrariness.

. S

215, The employees' asgo\gf{tion
highlight the grievances oftﬁe\‘e\rnplo@ees can no doubt request

the competent authorffgy\ for . transfer of employees of the

no case can

. ‘
too to a particuldr station, which is solely the job of the
vt\r%iye department.

N

\/ In addition thereto, under no conditions or

v “\ 7 ! . g .
" \c umstances can these associations, unions etc., as the case

N

\i/\:")ﬁwéy be, recommend for a non-consensual transfer merely
° because the association may comprise of sizable number of
employees. These Associations cannot indulge in hand twisting
tactics and try to exert pressure on the administrative authority
to effect a non-consensual transfer.

17. Likewise, these associations cannot impress upon the

administrative authorities to promote a particular employee, as
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that again is only within the exclusive domain and domain of the

administrative department. In case an individual emﬂgyee is />

aggrieved by his non promotion, then it is always ogen t \hrm to

approach the administrative department and m/\gasez the
‘\‘ /\I

administrative department does not accede to hlS reduest, the
RN
NS
door of justice are always open to,___%‘ug\:h employee. The
N

association. cannot usurp the
department.

18. Therefore,

when such reeo_mrﬁendatlons come to the notice of this Court,

then the@imachal Pradesh Sikshak Mahasangh shall be

!dlsqballﬁed for all intent and purposes.

no role in the functioning and business of the'administration,
therefore, the impugned transfer of the petitioner on the basis of
such recoommendations cannot be sustained.

20. Accordingly, the present petition is allowed and the
impugned transfer order dated 23.08.2021 (Annexure P-1) is

quashed and set aside. Since, the petitioner has completed his
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normal tenure at the given station on 23.08.2021, therefore, this
order shall not come in the way of the respondents/S’t/?te Alm />
case, they still choose to transfer the petitioner. The salchans:fer
shall be made strictly in accordance with Comp,rehemsbe G/uléh/ng

Principles, 2013 and notification dated 19.;1]:,.\2020.\ .

21. The petition is disposed of in _tﬁe\éforesaid terms, so

also pending application(s), if any.

N
Copy of this order be s\nt to the Chief Secretary to

the Government of Hlmachal<P\ade Tor compllance

{Tarlok Singh Chauhan)
Judge

(Satyen Vaidya)
Judge
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