| o ‘ | . Most Urgent
! I : o ' Personal Attention

No.Fm(Pen)A(s)-l/.ZGO'?- e
- Government of Himachal Pradesh . / 74 ;7*’
'Fmance {Pension) Department adl: 9 = S ‘0

*****
Prom
‘The Chief Secretary to the, ,
Government of Himachal Pradesh,
Shimla-171002. -
"To

1. -All Administrative Seeretaries to the
Government of Mimachal Pradesh. .

2. All Heads of the Department,
Himachal Pradesh.

- Dated: Shim1a~2-, the a?‘D’H September 2024

- Subject: - Regdrding compliance; thh the Hon’ble Court and Government
: "{\/ . of H.P. orders from time ‘to t:me and taking necessary action-
L) Clarification., _

D sir
e

Y l‘ﬂ In refererice to the Fma.nce Department letter of even number dated

2"\\7)”01 11.2022, on the subject cited above, I am directed to say’ that the

instructions dated 01.11.2022 ibid were issued s0 as to enable the Government

Departmenﬁs to exercise lcgal recourse of ﬁhng Review Petition(s)/LPAs agamst

@U—ﬁd) the ngh Court deczsmns because ‘the Government has the legal right to contest

@' the Court decisions on merits in the intra Court or higher Court( )} in pubhc
interest,” ‘ '

\ 2.. The Hon’ nIe High Court vide order dated 23.08.2024 rendered in Ex.

. ?%jf Petmon(T) No:1l /2024 in CWPOA: No: 5404/2020 fitled ‘Uttam Chand Vij V/s

\ - SBtate of H}? &:Ors’ has obgerved that the communication dated 01.11. 2022 is an
internal arrangement of the administration between the departments of the State

Government evolved within it Such commurication if other wise, case of

' petxt:oner is complete in all respects and petltloner is entltled for the beneﬁts in
| terms ‘of orders passed by the Courts cannot be an 1mped1rnent for
sanctzomng/ approvmg the case by the office of Pr1nc1pa1 Accountant General by
takmg appropnate dec1szon In accordance with law.

- The Hon’ble I—hgh Court has turther observed that the respondents
_1ve ,a~ mechamsm for its Wcrkmg to check and venfy the matter by




L"\rﬁé:-:‘ /L . =

providing formalities including approval/concurrence of Finance Department/ B

‘Goverh'rne_n_t-of Himachal Pradesh, to look into the matfer and issue appropriate
instructions for modifying/clarifying/vvithdrawing such instructions which are

' ambﬁnt_ing to_cause‘impedirirzent in i'mplémentation.of' the order ‘of the Court
leading to obstruction in administration of jﬁstice. ' |

- efisure that the cénéémed GoVe_,f’nmen_i d"‘epart_’_mént may exercise its legal right
to'é"o'intest'the Court order(s) on merité,, Whi‘chjis_ a legal remedy available to the
’Governmen't department, However, to give Lifm'o.,st_ inﬁportance to the Court orders
and to s_trearnl"ine the thin-gs.,' particularly in view of the Hon’ble High Court dated
23;08.2024'passed in _-Eic«,ecu'tio,h ..Petition(T),'Nq.l/QOQ'{} in CWpPOA No.5404 /2020

' tit_led: ‘Uttam Chand Vij V/s State of HP & Ors’, the foliéwing- instructions /
clarifications aré issued for strict compliance:- R L |
| (ij The Office of fhé Advocate General, State of Himachal Pradesh will send the

copy of certified Judgement to the c;incerﬁed Heéd of Department alongwith
initial opinion of th_é’Ld. Advocate Genera] on the order/judgment of the
‘Hon'ble Court Withiﬁ.'S-working. days, ) A — | | _
(i) Thé Head Qf Déparfnient(s) shall develop g mechan‘i’sm at Headquarter Jeve]
to monitor all the Court matters. As soon as, the court orders of the Hon’ble
High Court are received, the Head of Depért_ment(s',) will take a final view on
such brdér(s), as to whether the Cése is fit for further challenge in the higher




ﬂt?ie Rules/Regulations/instructions of the (tovernment and come to the
£ gonclusion, whether the »cuurt.or&ér(‘s) is to be contested in the higher
appellate Court or the same needs to be implemented. The Administrative

Df epartment will refer the maéter to each Advisory Departments
(Law/Finance/Personnel) concurrently on separate files, as may be
required, with its opinio.h en the Court judgment, as to whether it needs to
be contested or implem"ented for the opinion/clarification/concurrence, by
framing specific issues/ merit pomts and grounds of the case within 3
working days. o , _

(iv)The Advisory Departments (LaW/Fmance/ Personnel) W111 examine the court
matter in terrns of pohcy decision and  Rules/Regulations/ instructions,
keepmg in view the. 1ega’1/ financial/ admzmsfratlve impact of the Judgment
and thereafter the  Advisory Department( ) will  send  its
opmlon /clarxﬁcatlon( ) to the Administrative Department within 10 working
days. In case the Law Department -advises/opines ~the_ Administrative
Departfnent to file Review petitiorf/ LPA against the Court dec‘ision, then
i:h'ét"e will be no need to refer the matter to the other Advisory Departme_nts-
or to wait for their advice. -

(v) The Administrative Department w1th1n 3 workmg days shall return the case
file to the Head of Department with the 0p;n10n /clarification/concurrence of
the Advisory Departments and its commients, if any. |

(vi)The Head of Department will proceed further in the matter as per the
opinion/ clarxﬁeatwn/ concurrence  of the Advisory  Department(s)/
Admmlstratwe Department 1mmed1ately If the oaee is to be contested in the
Higher Appellate Court, the Head of the Department will ensure to file an
Appeal/ LPA in hlgher appellate court against the Court order within the
next 3 working days. However, if the Court order is to be implemented as
per - opmlcn/ clarification/concurrence of the Advisory Department{s) /.
Administratiye Department the Head of Department will decide and d1spose
of the matter immediately.

{wii) In those cases, where the Court order/judgement has attained finality and

 there is no scope left for: ,‘furthermhhgatmn, such cases will be sent to the

Principal Accountant General (A&E) H.P. for authorization of pension and

“other retirement -beneﬁts,j.wi"thoi;t f‘eferring the. matter to the Finance
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Department in-context to the Jelter datod 01.11.2022, However, in f-SLjCh
enses the Head of Department will c;:c:'r'"ify to the cffect !-'h}u; ‘the Court

order/iudaement. has attained finalily and dfter taking all /ﬂqaf remedies

l!mm Is_no scope. left  for further Izummon in !!ze mailer’, ’i f")fﬁu af

Prm(xpnl Accountant General (A&R) HP may aut.hom/,(, such cases. without
- making any reference to the letter dat(,cl 01, 11.2022. ‘

6. ’l‘hc Sceretary, (IT) will explore the poss;bxhty of crcatmg a scparate
platform for momtozmg court cases in terms of these instructions under the
Litigation Momtmmg System soﬂwar(' or any othcr software, to create thc‘
" dashboard for such cases. ' ‘
7. ' - The Principal Secretary (GAD) wﬂ] make necessary changes to Lhe
Rules of Business of the C‘overnmcnt of I—hmachal Pradesh, if required, to give
effect for concrete examination of the court case ﬁlcs by thc three Adv1sory
' Departments.. ' _
8. '1he'e,c instructions are 1ssued with thc approval ‘of the Chief
' Seczetal ¥ to the Government of I—hmachal Pradesh

9, The ADs/HODs may bring these instructions to the notice of all

N /}% Yours faithfully,

Spemal Seoretary (Flnance) to the
Governntént of Himachal Pradesh.

‘

Ccncemed officers/officials for str xct comphance

Endst. No. Fm(Pen)A(S) -1/2007- Dated: Shimla, the 0™ september 2024
Copy is forwarded to: , ' : o , o
1. Ld. Advocate General, State of Himachal Pradesh for information and
necessary action, '
2. The Principal Secretary(GAD)for necessary action.
3. The Secretary (I"‘) for necessary action,

Special Secr tary (Fmance) to the
Government &f Himachal Pradesh .




HIMACHAL PRADESH STATE ELECTRICITY BOARD LIMITED

(A State Govt. undertaking)
Registered office  Vidyut Bhawan, HPSEBL, Shimla-171004(H. P)

: 3% Number (CIN) U40109HP2009SGC031255
#%. GST No. HPSEBL 02 AACCH4894EHZB
=71/ Telephone Number 0177-2803600, 2801675 (Ofﬁce) 2658984 (Fax)
. Website address www.hpseb.com
Email cnd@hpseb.in

Copy of the Instructions received through Special Secretary (Finance)
to the Government of Himchal Pradesh vide letter No.Fin(Pen)A(3)-1/2007
dated 20.09.2024 regarding compliance -with the Hon’ble Court and.
Government of H.P. orders from time to tlme and taking necessary action-

Clarification is forwarded to the followmg for strict compliance please.

1. Allthe Chlef Engineers in HPSEBL.

2. All the Superintending Engineers in HPSEBL
m he S.E. (IT) HPSEBL Shimla for uploading the HPSEBL web site.
All the Sr. Executive Engineers/ Resident Engineers in HPSEBL.
Under Secretary (Law) ,Thisal Building, HPSEBL, Shimla.
All the Dy. / Under Secretaries in Board Secretariat HPSEBL. .
The Special Private Secretary / Sr.PS / PS / PA to the worthy Chairman
/ Managing Director / Directors / Executive- D1rect0r (Pers.) in Board
Secretariat HPSEB. '
- 8. Guard file. - ‘
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DA:-As *abové V

(Jogt
Under Secretary (R&E)
HPSEBLVidyut Bhawan,

Shimla-4.

No. HPSEBL (SECTT)/R&E/Govt.Instt. 2024-25:- fﬁtug —&lé Dated:- D 4 [(-u )%9_9



