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OFFICE ORDER NO. |03 /HPSEBL(SECTT.)//2022- Dated:- ,uﬁ,ié_-_,

Yol
in pursuance of the judgment on the 11w Day of November,2022
passed Dy the Hon'ble High Court Shimla against CWP No., TB68 of 2022 titled Shri
Ashok Nath VS HPSEBL and Others , Himachal Pradesh State Electricity Board

Limited is pleased to order as under:-

1) To implement of the decision of Hon'ble High Court In its letter and spirit as
passed on 11/11/2022 (Annexure-"A") on the anaiogy judgment passed by
the Hon'ble High Court_ in CWP No.5056 of 2022 titled as Susheel Kumar VS
HPSEBL and other dated 20/12/2021 which had already implemented vide
this office order No.46 dated 11/07/2022(Annexu re-"B"} as per legal opinion
of the Legal Cell of the HPSEBL with regard to period between notional
appointment and the actual appointment shall count towards seniority and
also increments and his pay shall be fixed accordingly. In other waords, the
petitioner shall be entitled to salary, as Is being drawn by other similar situate
PErsons more particularly, respondent No. 3 who have been appointed in the
same selection process from the date he Joins or has joined services.

The further action qua, order for implement the above Judgment as
passed by the Hon'ble High Court shall be issued/initiated by the congerned Sr,
Executive Engineer, ED, HPSEBL, Kangra teing cadre controlling authority  at thelr
own level, immediately, under Intimation to this office,

(MANQU KUMAR) HAS

Executi¥e Director (Persannel.),

H.P. State Elect. Board Ltd.

Vidyut Bhawan, Shimla-4 04dasts

us
A —,



NO. HPSEBL (SECTT.)/HRD/Court case Ashok Nath VS HPSEBL/2022- G U3 -31 Datea:- W4-13.9
Copy forwarded for information and necessary action to:-
1) The Chief Engineer(OP) North , HPSEBL, Dharamshala

) The Chief Accounts Officer HPSEBL Shimla,

) The Resident Audit Officer, HPSEBL Shimla.

) The Superintending Engineer(OP) Circle, HPSEBL, Kangra .

) Shri T.S. Chauhan, SC-Cum-LA, HPSEBL

) The Superintending Engineer (IT), HPSEBL, Shimla for uploading the

same in the official website of HFSEBL.

7) The Deputy Secretary{Law) in the Board Secretariat.

&) The Under Secretary(FTE) and Section Officer(FTE-ll) in the Board
Secretariat.

9) The Sr. Executive Engineer, ED, HPSEBL, Kangra for taking necessary
action, however photo copy of judgment dated 11-11-2022 s enclosed
as passed by the Hon'ble High Court Shimia against CWP No. 7868 of
2022 titled Shri Ashok Nath VS HPSEBL and other for taking

necessary action.

10)Guard file in this office.
(MANONKUMAR )HAS
Executivk Director (Personnel)
H.P. Statk Elect, Board Ltd,
Vidyut Bhawan,Shimla-4. U:l;_.ﬂ"_u_-!_}'__'!
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IN THE HIGH COURT OF HIMACHAL FPRADESH AT
SHIMLA
ON THE 11t DAY OF NOVEMBER, 2022
BEFORE
HON'BLE MR. JUSTICE TARLOK SINGH CHAUHAN
O
HON'BLE MR. JUSTICE VIRENDER SINGH

CIVIL WRIT PETITION No. 7868 OF 2022
Between:-
ASHOK NATH SON OF DEVI SINGH  AGED
ABOUT 31 YEARS, VILLAGE GAULA POST
OFFICE RARI TEHSIL AND DISTRICT CHAMBA,
H.P. WORKING AS JUNIOR HELPER IN HPSEBL
EUB DIVISION NO.1 KANGRA, H.P,

... PETITIONER

[BY MR. KUL BHUSHAN KHAJURIA,
ADVOCATE.)

AND

i. HPSEBL, VIDYUT K BHAWAN,
CHAURA MAIDAN, SHIMLA, H.P,
THROUGH IT8 EXECUTIVE
DIRECTOR (PERSONNEL],

2. CHIEF ENGINEER
(OPERATIONE] NORTH ZONE
HPSEB LIMITED DHARAMSHALA
DISTT, HANGRA, H.P.
HIMACHAL PRADESH.

...... RESPONDENTS

(BY MR. TARA SINGH CHAUHAN,
ADVOCATE.|

This petition coming on lar orclers this day, Hon'ble Mr.
Justice Tarlek Singh Chavhan, passed the tollowing -
ORDER
Motice. Mr, Tara Singh Chauhan, Advocate,

appears and waives service of notice on behall ‘of the



o F

or compliance g EOIME L on Gth December,
2022,

[Tarlok Singh Chauhan|
Judge

[Virender Singh)
Judge

11t Nove mber, 2022
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In pursuance of the judpement o1 the 20w Day of December, 2021
passed by the Hon'ble High Court shimla against CWP 5056 of 2020 titled Shri
gushees! Kumar yS HPSEBL and Others , Himachal Pradesh State Electrigity Board

{imited is pleased Lo order as under:

1) To Implement of the decision of Hon'ble High Court in its letter and

spirit as passed oON 20-12-2021 (Annexure-"A") as per legal

opinlon of the Legal Cell of the HPSEBL with regard 1o period
between notional appointment and the actual appointment shall
count towards seniority and also increments and his pay shall be
fixed accordingly. In other words, the petitioner shall be entitied to
salary, as IS being drawn DY other similar situate persons more
particularly, respondent No. 3 who have been appointed in the
same selection process from the date he joins oOf has joined
services.

The further acton Qusd, order Tor implement the above judgement as
passed by the hon ble High Court shall he lssued/Initiated by tha concerned Sr.
Exeoutlve Engincet, 0, HPSEBL, Kaza being cadre controliing aulhority =at his own

lewvel, |mmedialely, under intimation to this office,

N‘& F

(MANS UMAR) HAS
Exacuthve Director (Parsonnel.),
H P, State Elecl. Board Ltd,

Vidyut Ghawan, Shimla-4 o.ijgﬁ"‘i
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éﬁ& IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA
ON THE 20" DAY OF DECEMBER, 2021

BEFORE

HON'BLE MR. JUSTICE TARLOK SINGH CHAUHAN . “

& o T
5, (R
i A

HON’'BLE MR. JUSTICE CHANDER BHUSAN; BAROWALIA

CIVIL WRIT PETITION NO. 5056‘of 2020

N b

Botween:

SUSHEEL KUMAR SON OF. RAMESH KUMAR AGED ABOUT
35 YEARS R/O VILLAGE “THANRUIEN, POST OFFICE
KIANI, TEHSIL AND DISTRICT CHAMBA, H.P.

~PETITIONER
(BY MR. KULBHUSHAN KHAJURIA, ADVOCATE)
AND-

- 1. HPSEBL, VIDYUT BHAWAN, CHAURA MAIDAN,
" 8HIMLA, H.P., THROUGH ITS EXECUTIVE DIRECTOR
(PERSONNEL)
2. CHIEF ENGINEER (OPERATIONS) NORTH ZONE
H[PSEB LIMITED DHARAMSHALA,DISTRICT KANGRA,

H.P., HIMACHAL PRADESH.
3. SH. GOPAL KRISHAN SON OF SH. DHEER MAL
RESIDENT OF VILLAGE CHEBDI, POST OFFICE

L Downlpaded on - 0127022 15:08:1)
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TEBBAN, TEHSIL KARS0G, DISTRICT MANDI, H.P.
171011 (SC-UR) S5R. NO. 655 IN SELECTION LIST.

..RESPONDENTS

(BY MR. ASHOK SHARMA, ADVOCATE GENERAL WITH MR,
RAJINDER DOGRA, SENIOR ADDITIONAL ADVOCATE GEHERAL_.
MR. SHIV PAL MANHANS AND MR. HIMANSHU stma, M}DL.
A.GS, FOR THE RESPONDENTS-STATE) Jﬁ g

i

This petition coming( bn’ for admission

this day, the Court paas;ﬁ the following:

o RDER a5

The :eapnﬁdﬁﬁleuard advertised 605

posts of Junlor ”-Mate vide notification No. 1
of 2018 ndg;ed 17.7.2018. The petitioner
partiﬁiﬁ%ﬁgd in the selection process under the
_ ¢§ge§g£f of SC({UR) and was awarded 67.03 marks
hggébudiug marks for experience and non
employment. Aggrieved thereby, the petiticner

has filed the instant petition for the grant of

following substantive relief(s)i

o Dewnigaded on - MARE0EE 15:08:13
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*1)' That the tespondent-Board may Kindly pe
directed ‘to award 2,5 marks for experience
and 2.5 marks for non  employmant +to thea
petitioner and accordingly re-draw ].EEQ
selection list under the category of”'s:":
{UR}. N
ii}) That tha respondent Board may kinﬂly be
directed to offer the post of Junw: 'Ih—ma.te
to the petitioner because ;fter cana‘dering
hias experience and hoh employment
certificate, the pet:.timl:er»' nl.’-::tuld be higher
in merit than tha laat selacted candidata
f.a; respnndentnﬁq: 3 Tnder tha category of
SC (UR). \

Iii}) That fhE'ﬁﬁpﬁintment of respondent He.
3 undﬂr tha sategc:y of BC (UR) may kindly

prquashed and set aside.*
L% ‘.|

2+ .00 6.11.2020, a formal notice of the

pﬂtit}dhhHWEE issued and the standing counsel

'“Mf Tﬁ%ﬂ Singh Chauhan, Advocate has put in

]

‘. appearance on behalf of respondents-Board., The

matter thereafter came up for consideraticn on
16.9.2021, on which date learned counsel for

the respondents-Board statad that the grievance

. Downlosded on - 01423052 15:06:12
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of the petitioner was being redressed, inasmuch
as the entire records of the selection process

were being re-assessed and looked into _bf-fa

& o

committee constituted for the said pqppcsEVth

the same is likely to submit its rEEmrﬁW%LEhin
a pericd of two weeks, ifﬂ. T

35 Thereafter, the case tame up: for

ol b

consideration on 3&.9*2Q§1: anﬁf'the Court was

informed that the cqmﬁi%;uéuﬁad submitted its

report and the ;aﬁgﬂ;ég;ﬁendinq consideration

before the / éégré; of Directore of ‘the

i g R

respandent;épa;ﬁt Later on, Code of Conduct

camé:ﬂﬁp;:bﬂ imposed on account of elections.
_ICohéééﬁ?ﬁtly, much progress could not be
PETLRY -

"*Ta;ﬁieye& even though the petitioner was in the

zone of consideration.

4, It is eventually on 29.11,2021 that

the Court was informed that the petitioner

< Dawnloaded on - 84022023 15:08-13
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stands appointed but unfortunately hisg
appointment has not been made from the date
when other candidates more particularly;

O e

respondent No, 3, have been appointed from the

same selection process, o

T We have heard learned qéﬁnseinor the

parties and geone through the matafﬁai Placed on
LA o

record. !

i "
£ It 1is more than Settled that if a

candidate has beeﬁﬂ_ﬂrﬁnbly excluded from the
i Tl

process of ﬁhEJ-gépointment on  account of

I A
illegal aﬁdfarbitrary actlon on behalf of the

Statey | then he is entitled to notional

__s§nidfit§ from the date, the gimilarly situated

y [=
\ = 1

‘persons have been appointed.
he Reference in this regard can
conveniently be made to & recent judgment of

the Hon’'ble Supreme Court in €. Jayachandran

o Downlsaded on - 0IAXI0I2 150843 3
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stands appainted but unfortunately his
appointment has not been made from the date
when other candidates more particularl?}
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respondent Ho. 3, have been appﬂintedﬂfrcﬁﬁghe
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same selection process. )

5. We have heard learned coiinsel-for the

Wy

LY

parties and gone through the matafﬁai placed on

record. W

[y
o

6. It is mureh.#ggqn:éettled that if a

candidate has beenwrcmgly excluded from the
PESE =S

process of .thlei--_;pllpuintm&nt on account of

illegal aéﬁ?arﬁitrary action on behalf of the

:ﬁhpn he is entitled to notional

".

State,

sgnidrity from the date, the similarly situated
o b I,'-\.

" ‘pérsons have been appointed.
¥ i Reference in this regard can
convenlently be made to a recent judgment of

the Hon'ble Supreme Court in €. Jayachandran
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Vs. State of Kerala and ors., (2020) 5 BCC 230,

wherein it was observed as under:

“35.The earlier writ petition fi#Eﬂiﬁﬂ

the appellant was allowed on 13 th

September, 2010, The Division“-Bench. of
the High Court has direc;eaxﬁaf}ﬁbﬁast
the seniority amnnqgs._,ﬁ'.:_ the  geven
shortlisted candidat?ﬁi?&ﬁg appellant
was one of them, __Thel:n chfailcnqe to the
said order fﬁ?ﬁ_“ three affected

candidates gcmaincd' unsuccessful when
S5LP was diém;ﬁgﬁﬂ by this Court on g*
Dctnhez_"}'{ Eit}lftr'.'; The SLP was filed by the
-:#li.aidrﬂg;éﬁ _who ere granted benefit of
mé:fih;‘at:il;lln of marks. Once the direction of
r_ile‘.DiVii‘iion Bench has attained finality,
'-.1_.1._‘hr_' appellant was entitled to seniority as
per the select list to be revised as per
I"‘ merit of the candidates. In terms of Rulae
6{2), the Beniority is to be determined by

the serial order in which the name appeared

in Lhe appointment order. THa argument of

learned counsel appearing for respondent Nao,

3 that the appellant was not appointed by

the same appointment order, therefore, the

it Oownigaded on « 00122027 15:06:97 .05



appellant cannct claim Eenlority is not
tenable. The appellant wag entitled to  be
appolnted along with other three candidates
but kecause of the action of the High caufp
in adopting moderation of marks,_rvthé
appellant was excluded from uppulntmpnt Tha
exclusion of appellant from appointment was
on account of an illegal act by the High
Court which has baen sll_:_:af fnund by  the
Judgment dated 13th SGFtembgr, » 2010, Since
the gelect 1liat has %ﬂ he ravised, the
appellant would be deemed to be the part of
the appnlutment alung with other candidates
in- the sama aeleat . iiat, As the actual date
of dppnlntment was on 24 th February, 2011,
the appa‘lanﬂ cannot actually be treated +o
b? aﬁ;antud on 30 th March, 2009 but fis
antztledf to notional appointment from that

daLa and conseguential senioriey,

\Iﬁﬁl In Sanjay Dhar, a three-Judge Beneh of
* “this Court held as under:

'H}I ) ey, For the foregoing reasens the appeal ia
A allowed. The Judgmant under appeal i seyg
aside. Tt is directed that tha appellant

shall be deemed to have keen appointed along

with other appmintaea under the appointment

order dated 6-3-10805 and assigned a place of

seniority cunalstently with his placemant in

the order of merit in the selact list

w2 Dewnloaded on = @UTE2002 18:08:13 S




prepared by J4K PSC and later forwiarded to
the Law Department._”

37, In Lakshmana Ras Yadavalli, this Court
held as under:

"13, For the reasens recorded iy,

ralll v, State of a.p;
|Set out in paras | to 13, above.] % the *.
present appeals are allowed and it ™. ig’
directed that the Hlgh Court as wﬁlrgﬁa
the respondent State will dg" the "needful
for giving appelntment tﬁaLH# appellant
with retroapective effect loel from the
date on which &he cught- ta “have peen
appointed, however, she' shdll not be
pald salary for the .period during which
she has not worked“as a District and
Sessions Judge. -/We “aré sure that the
respondents will'.do the needful for the
appointment of “the - appellant at an Barly
date, " iy, Pr e

%,

8. Thiﬁ) qﬂpgé%iée hias been consistent
view of th;s_ﬁah;£ in Balak Ram Vs, State of
H.Pk;ﬁzg;ﬁili SLC 504, Poonam Kumari Vs. State
of-ﬁ;iﬁhg;ﬂnr., 2015(4) HP LR 827 and Monica
{gﬁ%rm;'avs. Dr. ¥.S5. Parmar University of
"Hugticulture and Ferestry, MNauni & Ors. ,

2015(5) ILR H.P. 491.

o Further, it i= equally  settled Lhat the

candidate who is wrongly oot appointed is tg bea given

Wi Downldaded an - 0144 23023 15:08:12
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oenetit of notional senlority, from ths date he should
have been appointed. Referenca in this regard ecan

conveniently be made to the following Judgments—gf

P f

the Hon'ble Supreme Court:

(4} (2020) 5 8CC 230, titled as, Jayachandian
V8. State of Ferala; e o %,

. o
(i) (2000) B scc ‘1s3, titled 'as, “Banjay bhar
Va. J & K Publie Service Curnmissiﬂxp;.' o
(iif) (2014) 2 sce 1sa, titl?q-ugxsaaidhar Reddy
Sura Vs. State of A.P.; RNl
[iv) (2014) 13 §CC 393, fitled as "Lakshmana Raa

Yadavalld vs.  State of ﬁ;.l_"".{'
(V) 12008) 7 scc 728, tleled-as “Balwame Singh Marwal

va, State of Haryana,.'snd;

fvi) {1996} é’é&&?ué?, titled as, “Pilla Sitaram

Parrudy Us.i'!T..IﬁIcr{g,__ 0f India.

1D, -ﬂﬁ;milnr reiteration of law can ba

fouﬁﬁ'éthhE Judgments of a Division Bench of
_xthiéiﬁﬁﬁrt. in which one of us (Hon'ble Mr,

EGéEi;g Tarlok Singh Chauhan} was a member in
..CWP No. 1364 of 2015, titled as *“Poonam Kumari

versus State of H.P. and others”, decided on

27.7,201% and cwp Ne. 3139 of 2009, titled as

@l Downloaded an « 04129022 15.04-13 L]
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“8mt Neetu versus State of H.P and others”,
declded on 19.6.2014,
1. In view of the aforesé;ﬁ

observations, we deem it proper to Qiﬁpaséxbf

",

A i M Y
the petition with the following directiong;"
i) Respondents are direé@&#: te ‘treat the

petitioner to have  heen: “.appointed in
LG |
L4

service nationulyy“frcﬁ.tnu date when his
juniors came tpfﬁéiéppuinLed from Lhe szame

selection process.
£ v ¥ ‘_,
14 uowgyerkuihe monetary benellts will be
el L
payable. to " the Petitioner only from the

T,
date ‘when he has actually  joined the

_Ifi-ndepartment,

L
%

,-T-T' V_niiir The periad batwean notional
appointment  and  the acktual appolntment
shall count towards seniority and also
itnerements and his pay shall be fixed
avcordingly. In other words, the petitioner

shall ba entitled ro salary, as is being

" Downiosded on + DV NEOR2 150643 L Cis



5]

drawn oY other Similar Situate Persons
mora parttcula:ly, respondent Ne., 3
have bLeen aPpointed ip the same selegtign

process fron the date ha Jodins ﬁ;“»ﬂhé

12 In view 6f the aforeaagd'ﬂltaéhibna,
[ S
owed, Pending

L}

.‘\.
the instant Petition jgq all

T

applicatiun{s}, if any, are éfsd:ﬁiépossd of,

(Tarlok Singh Chauhan)
i Judge

(Chander Bhusan Earuwalia,]
Judge

-

December 20, 2021

Fa lpany '
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