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*OFFICE ORDER* 4
| The Himachal Pradesh State Electricity Board Limited is pleased

to decide that the instructions contained in the Department of the Secretary
(Finance) to the Government of Himachal Pradesh letter No. Fin (Pen)A(3)-
10/2016 dated 14™ February,2019 (Copy enclosed) shall be applicable in

HPSEBL in toto. W
" o (Dr. AShwani Kumar Sharma,)

Executive Director(Pers.),
HPSEB Ltd. Vidyut éiewan,

Shimla-4

No.HPSEBL (SECTT)/R&E/G-155/(Pen.)/2019- ] %bé%»z%aéed:-, b-9 /g
Copy forwarded for information and necessary action to:-

©® .‘(\9’9‘:‘*.‘".’0.—*

10.
11.

12.
13.

14,
15.

16.
17.
18.

The Managing Director, H.P. Power Corpn. Ltd.,Shimla-9.

The Managing Director, BVPCL, Jogindernagar, Distt. Mandi.

The Managing Director, HPPTCL Panjri Tutikandi Shimla.

All the Chief Engineers in HPSEB Ltd.

The Chief Accounts Officer/Chief Auditor, HPSEB Ltd., Shimla-4

The Director (Personnel), SIVNL, Shanan Malyana Shimla-6

The SE (IT), HPSEB Ltd. Shimla-4 for uploading the above notification
on HPSEB Ltd. web site.

The Resident Audit Officer, HPSEB Ltd., Shimla-4.

The Land Acquisition Officer, HPSEB Ltd., Mandi.

All the Superintending Engineers in HPSEB Ltd.

All the Spl. Private Secretary/Sr. P.S./P.S. to MD/Directors/Executive
Director(Pers.)in Board Sectt. in HPSEB Ltd.

All the Dy./Under Secretaries in Board Sectt. HPSEB Ltd.

The Secretary, Consumer Grievances Redressal Forum HPSEB Ltd.
Kasumpti Shimla-9.

All the Sr. Executive Engineers/Resident Engineers in HPSEB Ltd.
The Dy. Director(Pers.)IR/Joint Director(PR.)in HPSEBL in Board
Secretariat. ’ .

All the Section Officers in Board Sectt. HPSEB Ltd.
The Company Secretary (Meeting Cell) in Board Seerétariat HPSEBLShimla-4.
Guard File.
DA:-As above.

cutive Director (Pers.)
HPSEB Ltd.,Vidyut B@wan,
Shimla-4.
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. No. Fln(Pen)A(S) 10/2016
" Government of Himachal Pradesh-
- Frnance (Pens.on) Department
From : ' .
' »Addmonal Chlef Secretaw{Frnance) to the 4 '
, Government of Hunachal Pradesh
To .
—M’_'j-” - All the. Administrative Secretarres to_---th'e‘ . R
] - @\v - Government of Himachal Pradesh. -« S
b ‘)//‘O) Dated: Shimla-I71002the 14 ' February, 2019, |
v > Subject:- Regarding ‘allowing benefit in comphance to Supreme Gourt Decision in~ -
pp Civil Appeal No. 6309/2017 titled as Sunder Singh: versus State of HP
: and. others to Class-IV employees srtuated srm:larly to Sh. Sunder Singh .
. ' w.ef. 01. 01 2018.¢ . - _
ur/Madam . LT
rc're : -

=

) that the Supreme ‘Court of India has delivered a Judgment in_Civil {Appeal No.

f ‘f/ﬁ. 6309/2017 titléd ‘as ‘Sunder Singh vs. State of HP and others on 08.03.2018 (Copy

L enclosed). Para-2 and the operative part of the Judgement (Para-s) i$ re- produced as
under:-

employees ‘who were recruited: initially as daily wagers such
- as Peon/ Chowkidar/ Sweeper/ Farrash/ Malis/ Rasoia etc.
" Their services,. thereafter .were: regulanzed pursuant to the
decrelcn of this Court in Mool Raj UpadhyayaVs. State of H.P.
and Ors. 1994 ‘Supp(2)- SCC 316 under a Scheme
- Regularization was after 10 years of service, .
' 6. Accordingly, we direct that w.e.f 01.01. 2018 the
-appeltants or other similarly placed Class-IV employees will
be entitled to pension if they have been duly regularized and

T . o one year of regular service for pension. If on that basis; their

}},r/ : 1. I'am, drrected to. mvrte reference to the subject note:l above and to say .

- o o ng The appellants represent class of ClassAV

- have been completed total eligible service for more than 10 -
- years. Darly wage service of § years’ wrll be treated equal to -

services are:mote¢ than 8 years but less than 10 years  their |

service will be reckoned as ten years o

2. Th\.. cCs (Pensmn) Rules, 1972 are appllcable tc rcgular governmenl'

emnployees’ appomted on or before, 14.05.2003. in terms of Rule 2.of CCS (Pension)

‘Rules, 1972, these rules apply to Government Servants who are appomtEd__

substq(nhve y to the Civil Services and posts in connection with the affairs of the State
. andwho.gire bornemgn pmsronable&etabhshments ‘As per Rule 2(b) dnd 2(c) ofithe-

rules jbid, the persons who are in casual and daily rated empioyment and who are

’ paxd from ccntmgen"res are excluded from the purview of CCS (Penczon) RUIG.:,_
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1972. Therefore, the daily wage service rendered by Government employees prior to
their regularization is not countable for pensionary benefits. .

3. The case of Shri Sunder Smgh is that he was engaged as a Beldar on
daily wage basis in the IPH Department on 21.08.1989 and his services were
regularized on completion of his 10 years of dan!y wage service with minimum of 240
days in each calendar year w.e.f 01.01.2002 on the analogy of Mool Raj
Upadhayay’s case and he retired on attaining the age of his superannuation on
31.01.2011. On his retirement, he had rendered 9 years and 1 month regular service
but pension was not granted to him as he had not completed the requisite qualifying

‘- service of 10 years as required under CCS (Pension) Rules, 1972.

4 wDespnte provisions of the Rules, the Apex Court has passed orders in

;g;_,,_,aforesa:d Judgment, operative part of which is reproduced at Para-1 above. In view

of the Apex Court’s judgment dated 08.03.2018, the same would have an overriding
effect on the provisions of the CCS (Pension) Rules, 1972 in respect of only the
appellant Sunder Singh and similarly placed -class-lV employees. The Court in its
order has held that even though strictly construing the Rules, the appellants are not
entiled to pension, however, reading the rules consistent with Articles 14, 38 and 39
of the Constitution of India and applying the doctrine of prqurtionate equality, they
may be given weightage of service rendered as daily wagers towards regular service
for the purpose of pension. Some CWPs/OAs have thereafter been preferred by
various persons in the Tribunal/ High Court for allowing benefit pursuant to the
Supreme Court Judgment, referred to above.

This® matier. was exarnined in the Finance Department After due
examrmtioa and with the approval of the Competent Authority, it has been decided
to extend tHe benefit of the Supreme Court Judgment to class 1V persons who are
similarly s:tuated in order to avoid unnecessary litigation and in view of the reason
cited by the Court in the Judgment.

6. Therefore, the Administrativg Department concerned, while
implementing the Judgment, may invariably keep the following points in view at the
time of consideration of the case(s) for allowing the benefit for pension in respect of
petitioner or Class-IV employees similarly situated to Sh. Sunder Singh before
forwarding it to the Accountant General, HP:-

1. - Such Class-IV Employees should have been regularized prior
1o 15.05.2003 and should be governed by the Central Civil
Services (Pensiori} Rules, 1972, ‘

2. In view of Para-2 & 6 of the Judgment, only similarly placed
class-IV employees who have been duly regularized and have
completed 10.years:dailgswage setvice and whose cases ‘are
similar to appellant Shri Sunder Singh will be entitled to
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(o

o, ]



e 2

-3

. pension w.e.f. 01.01.2018. The weightage of service rendered
’ as daily wage service of five years will be treated as one year
of regular service for the purpose of pension.

3. While sending the cases to the Accountant General, HP for
authorization of Jeasion, a certiﬂgate to the effect that the
case is similar to the case of Sh. Sunder Singh and is covered
by the Judgment of the Hon'ble Supreme Court of India may
invariably be recorded.

o : 4. The financial benefits shall accrue w.e.f. 01.01.2018 only.

7. These instructions may be brought to the notice of all concerned and are

also available on http:/himachal.njc.in/finance.

Yours faithfully,

' ) ~ (Akshay Smﬁ‘)/

Secretary (Finance) to the
Government of Himachal Pradesh.
Endst. No. Fm(Pen)A(3) 10/2018 dated: Shimia |q February, 2019
Copy forwaided to:
1. The Divisional Commissioner Shimla, Mandi and Kangra at DHaramshala
Himachal Pradesh for information and similar necessary action.
2 All the Heads of Departments in Himachal Pradesh for information and similar
necessary action. -
3°*The Accountant General (A&E) Himachal Pradesh Shimla-17] 003.
4. The Incharge, NIC, H.P. Sectt. Shimla-2 with the request to upload this letter
alongwnh its enclosures on the State Finance Department Website.

. s : » . P it ' e e (AKSha%S)

Secretary (Finance) to the
Government of Himachal Pradesh.




