Most Urgent

Time bound
LIMITED =

(A State Cov. ndertaking)

Registered office Vidyut Bhawan, HPSEBL, Shitnla-171004(H.P)
Number (CIN) ~ U40109HP20095GC031255
) GST No. HPSEBL 02 AACCH4894EHZB :
""a.(_‘w,x‘; Telephone Number 0177-2803600, 2801675,(0ffice).,2658984(Fax) :

Website address www.hpseh.com Email cmd@hpseb.in

No.HPSEBL (SEC:I‘T) /R&E/ Govt.Ins&./z.oz4-25- 619 QJ3& Dated:- / R
To ' g . ’ :

All the Chief Engineer’s(i/c) M.D, BVPCL,
Working in HPSEBL,, 1

Chief Secretary to the Government of Himachal Pradesh
3.10.2024 to discuss the issue of counting of contract service for
the purpose of seniority and other consequent benefits etc.
arising out of various judgment delivered by the Hon’ble Courts,

Subject: - Proceeding of the meeting held under the Chairmanship of the

Please treat it most urgent.
DA:- As above _ '

Executive Difector (Pers.)
HPSEBL, Vidyut Bhawan,
Shimla-4.,

Contd.P-2

2y
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.
Copy forwarded to the following for information and takmg similar necessary action
please:-

1. Il the Superintending Engineers in HPSEB Ltd.

2. The Supérintendlng Englnéer' (ITY HPSEB Ltd., Shimla for uploadlng the above
™~/ orders on the HPSEB Ltd.web site.

3. AlI the Sr. fi‘xecutive EngineeryResident E_ngineerin HPSEB Ltd.
4. The Chief Accounts Officer/Chief Auditor, F&A wing, HPSEB Ltd., Shimla-4.
5. All the Dy /Under Secretaries in(Board Secretariat HPSEBL, 4Shimla'-4. '

6. Guard file of this office,

EXecutlve Dli ector (Pers.),
HPSEBL, Vidyut Bhawan,
Shlmla 4.




R . No.MPPF(10)te024 E-Mail

2
| I : - Government of Himachal Pradesh
A Depaﬁmert of MP D&.Dowes _ z
¥ .
From

The Secretary ( Pcwer‘ tc the, o )
Government of H’macha! Prades,,. _ ‘ . /

1. The Direc tor(Fneray, - X
Multistorey Parking, Second floor, Tutakandl Shimig-05 -
Z The Managing Director, :
HPSEBL, Vidyut Bhawar Shsm}a 04.
The Manag Jing Director,

HP Power Corporation Lig. , Himfed Buﬂdmg BCS,
New Shimla.

4. / The Managing Director,
/' HP Power Transmass«m Cor“oraum Lid,,
|8
tﬂ/ Himfed Building, Panjri near old MLA wuanez*s,
A ,

VN Tutikandi,. Shimia - - .
@; The Chief Eiectrical Inspector, o
vt\_f_“/. Block No. 29, SDA Complex hasqmpts Shimia-0.

'SL"’E) The Secretary , o

HPERC, Vidyut Aayog Bhawan,
Biocx ?\so 37, SDA Complex, Kasump Shimia-09.

Shim 5-2 the , Qg Novaﬁ“ber 2024
Proceedi ngs of the neemg held under the Chatrmaﬂshsp of the Chisf
Scc etary to the Government of Himachal :—’rad esh on 03- ‘36-2(}24 o
iscuss the issue of f‘cun* ing of contract service for the purpose of
, seniority and other consequent benefits etc. arising out o various
v judgments de!;vere_a Oy the Hen'ble Courts.
I am directed to enclose | nerewith a coay of fm:’éer No. PER (AP)-C-E(3)-
2142023 dated 05-10-2024 alongwith s encloswre received frum the Under Secretary
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{Personnel} {o the Government of Himacha I Pradesh on the subject cLeu above anﬂi to

i
:
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;
¢
L

k into the matter and take further nec cessary attion accordingly.

Yours | ﬁﬂﬁ,g’ Y,

~

i}

: Y
‘ ' : (Aﬁnd/‘ gr/ Jdnary
,l‘;b/“" YY) 4 Special 59 arg {Power) to the

\

g,w

;}{ SCova wené of Himachal Pradesh,
‘-uJeQ‘L Dated, Shimia-2, the j November 2024
Coby is forwarded to fhe Under. Secretary {(Personnel) to the

Himachal Pradesh w.rt his letier mentioned gs above for m:s.rmaiéc@;

]

Special Secretary (Power) to the
overnment of Himachal Pr «agﬁ




- From

To

No. PER(AP)-C-E(3)-21/2023

Government of Himachal Pradesh

Department of Personnel (AP-1I)

The Secretary (Personnel) to the

Government of Himachal Pradesh

'EJI

“Additioral Chief Secreiary (Fores

-Ms. Privanka Basu Ingty, IAS

hrl ‘Ramiesh Kumar Pant, [AR

(‘;o\-‘crmncm of Himachai ¢
Shri Onkar Chand Sharmu, 1.

Additional Chicf Seoretary {1t

Shaku Vibhag, Home & W ..;;I-ancc} to the Govinuaoaw o

Himachal Pradesh ! i '

Shri R. D. Nazeem, IAS :

Principal Sceretary (Foud Cj il Supplies & Consur mer Alfairs

sl D (sp:‘ eng. Rovenue, Jdal
;

Transport, Industrics; (o szu; Covernmeit o) Himaghal

Pradesh

Shri Devesh Kumar, IAS
Principal Seorctary
T

.”i;i!‘r"31*4
Plan mn‘;
Genural. Adnise
Pradesh

Ms. Nandita Gu }Jtu. PAN

oy s

Chiel Electoral Officer-cum-Seorciarny JElectingg
Dr. Abhishck Jain, IAS _
s *'“rﬁrar‘ Digital Technologics and Governange  veab

sant

.

Works, Finance, P lanning, Lkconomics & Stalistics; Lo b
Government of Himachal Pracdesh |
Ms. M. Sudha Devi, 1AS

Seeretary {Health & Family Wellare, Personnel)
to the Government of Himachal Pradesh

Secretary {Labour & Emplovment, Printing &~ $uati
Fisheries, Yourh Services & Sports) to the Govermmoen: of
Himachal Pradesh

Shri C Paulrasu, IAS
Secretary : (Administrative Reforms, Training &
Assignment, Redressal of Public Grievances, Co- X
Horticulture, Agriculture}] to the Government of Hunachal

Pradesh

10.Shri! Rakesh Kamvar, IAS

.Secretars; {Chxe; Minister) t)@ClCt&I’\v (Edﬁcaa’on.ﬁ Lz

Art & Culture, - Animal Husbandry, Information &
Relaftioqs, Secretariat Administration, Sainiic Welfare.
Purpose ijectq-'-wld Power, Non Conventional  ncre
Qour:cns} to the Gs rernment of P.machm Pradesh |

&
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anmto |

Shri Kadam Sandeepn Vasant, IAS
. 4 3 43 evam )
chnical Education)

Secreiary (Social Justice & Empdwermmﬁ)

o the Government of Himachal Pradesh -

hri Rajesh Sharma, [AS ) j
coretary (Rural Development, Panchavati Raj)
to the Govédrnment of Himachal Pradesh |

s, Rakhil Kahlou, 143

Secretary {Avush) ;
o the Government of Himachal Pradesh ;
/15.8hri Sharad Kumar Lagwal
Logal Rememhmnc(:~<3um-S@cretaz}’ (Law)

=

¥

13.8

o
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14.
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, L
Dated: Shimla-171002, the 5717 october, 2024

Subject: - Proceedings of the meeting held under the Chairmanship of the
Chiel Secretary to the Government of Himachal Pradesh on
03.10.2024 to discuss the issue of counting of contract service
for the purpcse of seniority and other tonsequent benefits ete.
arising out of various judgments delivered by the Heon'ble
Courts. '

Madam/ Sir, B é , ;
' I am dirccted to enclose herewith a copy of proceedings of the

meeting held on 03.10.2024 under the “hairmanship of Chief Secretary to

—

the Government of Himachal Pz_'éxilesh to discuss the igsue of counting of
/ contract service for the purpoée of ‘seniority‘—’* and other donsequént benefits
| etc. arising out of various judgments delivered by the :Hdn’ble Caﬁrts for
{ r ihfom_laﬁon and necessary action please. A copy of advice dated 28.09,2024

tendered by the Law Department'to the Food, Civil Supplies and Consumer
/ - Affairs Department in the matter is also enclosed for ready reference,

Yours faithfuily,

) (Sant Raj Puharta)

- Under Secretary (Personnel) to the

- . Government of Himachal Pradesh

, R N P Tel.:0177-2628479
Endst No.PER(AP|-C-E(3)-21/2023 Dated: Shimla-2 = - Getober, 2024

- ©. . A.copy is forwarded to the Senior Private Secretary to the Chief
Secretary to the'Government of Himachal Pradesh, H.P. Becretariat, Shimla
B3 : 5T ¢ : £ .

forinformation of. the ' Wérthy Chief Secretary. . /

i

{

i Under Secretary (Personnel) to the
: Government of Himmachal Pradesh.
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i g held under the Chairmanshin of the Chief
-Becretary to the Gevernment of Himachal Pradesh on 08 10.2024 to
dlscuss the issue of counting of contract service for the purpose of
§enzorlty_ and‘nther consequent benefits ete. arising out of various
jndgments ciehvered by the Hen’ble Courts.

The hst of partlczpants is at Annexure A,

3

At the outseg, the Chm Secretary welcomed the participants of
the meeting and appnsed the purpose of the meeting. It was an}“xsw that
legal challeng s have emerged due to various orders passed by the Hon'ble
Apex Court and Hen’ble High Court of Himachal Pradesh. The Hon'ble
Courts in the matter of Contract cmploxcms has rendered their judgments

TR Y
lor counting of contract services for semorxtv rincrement, pen%zoa and othe

service benefits from the date of appointment.
—————— S
It was deliberated that in majority of cases, the Hon’ble Couirts

are relied upon the judgment delivered on 03.08. 2023 in the CWP No.2004
of 2017-titled as Taj Mohammad and others versus State of Himachal
Pradesh & Ors. a/w CWP No0.629 of 20i8-titled as State of Himachal

Pradesh and another versus Lekh Ram and athers, ,

t was apprised that t'he‘ judgment, dated 03.08.2023, was
assailed before the Hon’ble Supreme Court of India by filing SLP No.23641-
25642/2023-titled as State of H.P. and Others versus Lekh Ram and otficrs

vwmch was dlbmissed Thereafter, a Review Petition was filed before the
Hon’ble High Court of H1macha1 Pradesh which has also been dismissed vide
order dated 05.09.2024. The Food, Civil Supplies & Consumer hlialrSA

Department has taken-up the niatter with the Law Department for opinion

on the issue as to whether an} Iec‘al remf*dv is ava.ﬂable with them.

The LR-cum- Secretary (Law) to the Government of Hm hachal
Pradesh has apprised that the SLP ﬁled by the A, D. was dismissed by the
Hon'’ble Supreme -Court of Indha,m? mine, i.e. without any Qpeakmg order,

hence, the A.D. filed a Review Petmon before the Himachal Pradesh Hmh

Court (HHC) which has also bpcn disrm Sed It was further added that &
M
- detailed advme has been Lendered on thf? A D ’s file and the A.D. has been

"““‘-D-N_._
adwsed to file SLP agamst the mzpugned Judgments dated 03.08.2023 and




p

_ j 05.09.2024, given that the Review Petition was dismissed vide judgment

dated 05.09.2024 primarily on the grounds of inordinate dclay;and the AD
must clearly specify the merits of thc—:'c_a\se and explain the réason for the
delay. S

The Administrative Secretaries present in the meeting also

briefed about the status of similar L,aSCS in their departments and revealed

that in some cases the judgrments have pamany been 1mp1\,mented

It has been dec1ded that the cases relating to counting of
contract services for seniority, promotlon increment and other service
benefits from the date of appointment, relied upon the Judgment delivercd
on 03.08.2023 in the CWP No0.2004 of 2017 t;tled as Taj Mohammad and
others versus State of Himachal Pradesh & Ors. a/w CWP No.629 of 2018-

tltled as State of Hlmachal Pradesh and another versus LFkh Ram and

‘others or otherwise may be assailed on the analogy of case bein pursued by

the Food, C:ml Supplies & Consurr.er Aﬂ:urs Department.

By

L— - N . e ok
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CAnnexure-A,
Shri Onkar Chand Sharma, IAS
Additional Chief Secretary (Tribal Development, Revoriue. Jai o
Vibhag, Home & Vigilance) to the Government of Himachal P h
Bhri R. D. Nazeem, IAS : '
Principal BSecretary (Food Civil Supplies & Cunsumus oo .
Transpoﬁ, Industries) to the Government of Himachal Pradesh
Shri Devesh Kumar, IAS _
Principal Secretary (Urban Devélopment, Town & Counire 5
Tourism & Civil Aviation, Housing, Finance, Planniii. Ecoc: o.
Statistics, State Taxes & Excise. General Admisisu adiosn,
Government of Himachal Pradesh
Dr. Abhishek Jain, IAS ,
Secretary {Digital Technologies and -Governance, Public ¥ s
Finance, Planning, Economics & Statistics) to .the Covermio. . oo
Himachal Pradesh
Ms. M. Sudha Devi, IAS
Secretary (Health & Family Welfare. Personnel)
to the Government of Himachsl Pradesh
Shri Rakesh Xanwar, I1AS = '
Secretary (Chief Minister] Secrétarv (Education, |
Culture, Animal Husbandry, Information & Puliic Reb
Secretariat Administration, Sainik Welfare, Multi Purpose Projoc: s 2.4
Power, Non Conventional Energy Sources) 0 the Governiacn: of
Himachal Pradesh’ . ‘ o
Shri Ashish Singhmar, 1AS
Secretary (Social Justice & Empowerment) -
to the Government of Himachal Pradesh
Shri Rajesh Sharma, IAS
Secretary (Rural Developmeit, Panchavati Raj)
to the Government of Himachal Praclesh
Shri Sharad Kumar Lagwal =
Legal Remembramce—cum~S:f:c:’remrj’_ {Law)
|
|
£ |
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' Govt. Of Hﬁﬁm &%BT WT{

_ Law Department(Qj -
N/53 (anie):

- "Examined .in the Law Department. This department has gone through

rer’ardmg countmg of contractuai service for the purpose of seniority and other
consequential benefits,

The facts of the case are that during 2010 and 2011, 23 Inspeciors

Gr.-1 were recruited on-a contract basis in the Department of Food Civil

Supplies and Consumpr Aﬁa;rs and were regularized afier completing five vears
of service. In 2010, the Recruitment and Promotion (R&P) Rules for the said

post were amended, whereln 25% of the positions were earmarked for

.| promotion from the clerical cadre and 75% for direct recruitment. A seniority list

of Inspectors -Gr.-1 was circulated on Decernber 31, 2015, placing promotee

Inspectors above those appointed through direct recruitment on a contract

basis, as the dirgct recruits had not been regularized “at that time. The direct

recruits filed O.A. No. 3337/2017, titled Lekh Ram and Others vs. State of H.P.

and Another, requesting that their senfority be granted above the. promote
incumbents. ’ o

The learned Tribunal decided the case In favor of the applicants. The
judgment of the leamed Tribunal was cha!!enéed by the respondent State
before the Himachal High Court (HHC) in CWP No. 629/2018, titled State of

HP. v, Lekh Ram & Ors. The promotee lnspector also filed CWP No.

2004/2017, titled Taj Mohammad v. State of H.P. and Ors. Both petitions, CWP

No. 2004/2017 (Taj Mohammad v. State of H.P. and Qrs.) and CWP No.

529/2018 (State of H.P.v. Lekh Rém & Qrs.), were decided by the HHC through

-a common judgment dated August 3, 2023 based on the ruling in the case of
Narender Singh Naik. The record indicaies that the AD did not implement the

judgment delivered in Narender Singh Naik's case: instead, it réjected the claim

of petitioner Sh: Narender Singh.Naik through detailed speaking crders date
April 8, 2018, Narender Singh Naik's case was based on the judgmerit of the '
‘Hon'ble Apex ‘COurt‘rend.ered in the Direct Recruit's case. The AD found that
both cases were quite dfﬁerenﬁﬁConSidering such finding, this department’

advised the AD 1o file = SpeciaI'LeaJe Petition (SLP) before the Hon'ble

Supreme Cour’c against the lmpugned judgment dated August 3

3, 2023,
Accordmg!y, the AD filed SLP No 25641 256421202 titled State of H.P. and .

Ors. v, Lexh Ram and Others Such QLP was dismissed by the Hom'ble

Supreme Cour‘i in !fmme \e ‘without'afiy 'peakmg order, hence, the AD filed a

Revxew Pe’utson before ths- meac

igh Court (HHC).

the propos:‘hon raxsed by the AD at Ns /15-53 (ante) The matter in hand is_
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om Pre-Page:
el
. the review petition has been

o :
The AD has now stated thai
dismissed. Consequently, the AD has re‘r’erred the matter far opinion of this

départment on the issue as io what le gal refnedv is now available with

them.
In .this context it is pertinent to mention here that the
judgment delivered by Hon'ble Apex Court in S.Narahari & Ors. V.
‘ S.R.Kumar & Ors. is relevant in the instant case which has been referred
to larger Bench for the issue of * whether review lies in the Hon'bie High.

Court when the SLP
In view of the above backdrop, it is crysital clear that the

is dismissed infiming” : : .

optlon of filing a subsequent SLP would still persist even after the matter
has been referred tc a larger bench of the Hon'hle Apex Court: Since the
judgment. delivered in the aforementioned case suffers from infirmities, the
~AD. may file the SLP- against the tmpuqned udgmems dated August 3,
2023, and September 5, 2024, by en’(rustmq the case to a

of the Supreme Court with extensive expenence in service matiers. Given

that the Review Petition was dismissed {vide judgment daled September

'5, 2024) primarily on the grounds of inordinale delay. the AD. while filing
oa angd explain the

ls A4

the SLP, must clear Iy spem‘ the merite of {he

reasons for the delay.
This has the approval of Legal Remembrancor

- -7
Secy. (Law} id the
imachal Pradesh
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Secretary (FCS &CA) © - -

senior advocate
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