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OFFICE ORDER NO._|0Y /HPSEBL(SECTT.)/2022- Dated:- [4-/2

Ads22.’
In pursuance of the judgment on the 16-11-2022 passed by the

Hon'bie High Court Shimla against CWP No. 7969 of 2022 titled Shri Lokinder VS
HPSEBL and Others , Himachal Pradesh State Electricity Board Limited is pleased to

order as under;-

1) To implement of the decision of Hon'ble High Court in its letter and spirit as
passed on 16/11/2022 {Annexure-"A") on the analogy judgment passed by
the Hon'ble High Court_ in CWP No.5056 of 2022 titled as Susheel Kumar Vs
HPSEBL and other dated 20/12/2021 which had already implemented vide
this office order No.46 dated 1MG?{2022{Annexure—“E"} as per legal opinion
of the Legal Cell of the HPSEBL with regard to period between notional
appointment and the actual appointment shall count towards seniority and
also increments and his pay shall be fixed accordingly. In other words, the
petitioner shall be entitled to salary, as is being drawn by other similar situate
Persons more particularly, respondent No. 3 who have been appointed in the
same selection process from the date he joins or has joined services.

The further action qua, order for implement the above Judgment as
passed by the Hon'ble High Court shall be issued /initiated by the eoncerned Sr.

Executive Engineer, ED, HPSEBL, Jawali being cadre controlling authprity at their
own level, immediately, under intimation to this office.

{MA&HUMAR] HAS

Execut Director (Personnel.),
H.P. State Elect. Board Ltd.

Vidyut Bhawan, Shimla-4 007 austs

—



NO. HPSEBL (SECTT.)/HRD/Court case /2022- B 1 @36 -~ “Ybpatedi- | 9 —/ 1 —1 1
Copy forwarded for information and necessary action to:-

1) The Chief Engineer(OP) North , HPSEBL, Dharamshala

2) The Chief Accounts Officer HF‘SEE!L Shimla.

3} The Resident Audit Officer, HPSEBL Shimla,

4) The Superintending Engineer(OP) Circle, HPSEBL, Nurpur ,

5) Shri T.S, Chauhan, SC-Cum-LA, HPSEBL

6) The Superintending Engineer (IT), HPSEBL, Shimla for uploading the
same in the official website of HPSEBL.

7) The Deputy Secretary(Law) in the Board Secretariat.

8) The Under Secretary(FTE) and Section Officer(FTE-Il) in the Board
Secretariat.

9) The Sr. Executive Engineer, ED, HPSEBL, Jawali for taking necessary
action, however photo copy of judgment dated 16-11-2022 s
enclosed as passed by the Hon'ble High Court Shimla against CWP
No., 7969 of 2022 titled Shri Lokinder VS HPSEBL and other for
taking necessary action.

10)Guard file in this office.

{MANDJQIMAH JHAS

Executive Director (Personnel)

H.P. State Elect. Board Ltd,

Vidyut Bhawan,Shimla-4. G.UF usts
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IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA,
CWP No. 7969 of 2022

u/
Decided on: 16.11,7022
Lukinder ,..Fﬁtft?ﬂ_r_ml} o
Versus .

HPSEB Lid. & Ors. -Respondents
e e ) —_— = -
Coram:
Hon'ble Mr. Justice Tarlok Singh Chauhan, Judge,
Hon'ble mMr, Justice Virender Singh, Judge,
Wiether approved [or repoifing !
For the Petitioner - Mr. K. B, Khajuria, Advocate.
Fnr the Respundents 2 Mr Tara Singh Chauhan, Advocate
Tarlok 5|'ngh_chau_hqn,_]ud_g,e__[@rall

The wtanl patition has been filed for grant of the

i Substantive eliofs:.

LoThatl the respondent Board may kindly be directed to
feat 1he pelitigner la have been dppointed in the
ERIVICE botinhally fram the date when the similar

MR s Hee been appointeg from the same

L Crwrenit 4 Serhurily aived incn:-_-menls,

» -

. fj,.(_ i That e res spandent Board may kindly be directeqd
Puia_.‘m ijjﬂ&w Rerrianin 0y heianal dppointment of the petitioner
AcLinilug Lo Lhe Petitioner, the issue iy question |s
ﬂk\ N oger res inteira i vView of the Iudgment rendered by this
Weliilion yegmanens i e Taiwal g My bl lgwed 1o se€ e Judgmeir? ¥es
q
l;D«arJ:_l_ﬂ_‘_H..
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Court In CWP No. 5056 of 2020, titiled as Sushll Kumar vs.
HPSEB Ltd, & Ors,, decided on 20.12.2021. This Is ’(m_hi er {}
which is required to be considered by the raspundentsaemplay\?r\
3.1 Accnrdlrigly, we deem |t appmpria{g}/\‘slpg}f;e of
this petition by directing the respund{e ts to\égns der the
representation made by the petitioner v[_dﬁﬁ.-ﬁ.nrlexu;z P-1, dated
24,08.2021 within a period of four wee%i %Fi:;ﬁ:}éijay.
4, Petition stands djs@cﬁ{d of the in the aforesaid
terms, so also pending applicﬁiigir:s.\.ifi%ny,

For complia e\i':g \?l?e up on 28.12,2022.

((Jj (Tarlok Singh Chauhan)
\\_\::-_ﬂ_..-' Judg!
= x\, (Virender Singh)
&5 r’:l.:éi'* ovember, 2022 Judge
o,
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In pursuance of the Judgement’ on the 20w Day of December, 2021
passed by Lhe Hon'ble High Court Shimia against CWP 5056 of 2020  titled Shri
Susheel Kumar VS HPSEBL and Others + Himachal Pradesh State -Elautrlﬁi'_q.r Board

Limited Is pleased to order as unger-

1) To Implement of the declslon of Hon'ble High Court in its letter and
spirit as passed on 20-12-2021 (Annexure-"A") as per legal
opinion of the Legal Cell of the HPSEBL with regard o perlod

e = —hetwaen notianal-ﬁpmm@.@m-tzaa_g__t_hggptuar_.ap;:aum_tr.uaat_ahal_l_
count towards seniority and also Increments and his Pay shall be
flxed accordingly. In other words, the petitioner shall bg entitied to
salary, as is belng drawn by other similar situate persons more
particularly, respondent No. 3 who have been appointed In the
same selection process from the date he joins or has Joined
services,

The further gction qua, arder for Implament thir abova Judgement ast
passed by lhe Hon'ble High Court shal be Issded/initiated by the ooncernad Sr,
Executive Englneer, ED, HPSEBL, Kaza belng cadre controliing authority at hls own

*

level, Immediately, under Intimation to this office,

v L v d L
o a2 KT vy o (MAN Piumam HAS
g ;-q..,..,--..@_._., = *-Executive Director (Personnel.),
- AL .y H.P. Stake Elect, Board Lig,
® Eraug i Vidyut Bhawan, Shimia-4 G-Fﬂ"zu!ﬁ"}
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NO, HPSEBL (SECTT.)/MRD/Court case Susheel Kumar VS HPSEBL/2022-3%028-Y1 Dateq:- “:‘_:1__,
Copy forwarded for information and necessary '

action to:- Aell

1) The Additional Chief Secretary(MPP & Power), to the GOHP Shimlg-2

2) The Chief Engineer(OF) South, HPSEBL, Shimla

3) The Chief Accounts Qfficer HPSEBL Shimia.

4} The Resident Audit Officer, HPSEBL Shimia,

3] The-Superintending Engineer(OP) Circls, HPSEBL, Rampur Bushar .

B)\The Superlfitending Englneer (IT), HPSEBL, Shimla for uploading the
same ini the officlal website of HPSEBL,

7} The Joint Secretary-curi-PS/Special PSs/Sr. PSs/ PSs, to the Chairman
/Managing Director / Directors and Executive Director {Per.} in the
Board Secretariat .

8) The Under Secretary(FTE] and Section Officer(FTE-Il) In the Board
Secretarial. '

9) The Sr, Executive Engineer, ED, HPSEBL, Kaza for taking necessary
action, however photo copy of Judgement dated 20-12-2021 Is
enclosed as passed by the Hon'ble High Court Shimla against CWP
MNo. 5056 of 2020 tiled Shri Susheel Kumar VS HPSEBL and other for
taking necessary action. . __ . :

T

10)The Comipany Secratary -In this office. The aforesald: proposal has baen
approved by the WTDs of the HPSEBL agalnst agenda tem Ne. 106,10
11)Guard file In this office,

(MAND umfﬁ JHAS

Executlvd Director (Personnel)
H.2, State Elect. Board Ltd, _ !
Vidyut Bhawan,Shimia-4.
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IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA
ON THE 20*" DAY OF DECEMBER, 2021

BEFORE )

HON'BLE MR, JUSTICE TARLOK SINGH cagygaﬁ'“ﬂl

&

HON'BLE MR. JUSTICE CHANDER EﬂUSﬁ%{BﬂgﬂﬁhLIh

cIv IT 10 5056 0f 2020
P k'"ﬂﬁ
m I'{ 5 Y
o P
SUSHEEL KUMAR SON OF. EAMESH KUMAR AGED ABQUT
35 YEARS R/O vILLhGE THANRUIEN, POST OFFICE

KIANI, TEHSIL AND_ bxsmafCT CHAMBA, H.P.

.r,-\
(€« .PETITIONER

(BY MR. KULBHUSHAN KHAJURIA, ADVOCATE)
% ﬂps;BL VIDYUT BHAWAN, CHAURA MAIDAN,

'nsnquA, H.P, THROUGH ITS EXECUTIVE DIRECTOR
(PERSONNEL)

2. CHIEF ENGINEER (OPERATIONS) NORTH ZONE
H[PSEB LIMITED DHARAMSHALA, DISTRICT KANGRA,
H.P., HIMACHAL PRADESH.
3. SH. GOPAL KRISHAN SON OF SH. DHEER MAL
RESIDENT OF VILLAGE CHEBDI, POST OFFICE

m: o Downioaded on - PIIZA0E2 15:08:13
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TEBBAN, TEHSIL KARSOG, DISTRICT MANDI, H.p,
171011 (SC-UR) SR. NO, 655 IN SELECTION LIST.

«~RESPONDENTS

._,--1:_,- J )I '|___:-l

Saa

(BY MR. ASHOK SHARMA, ADVOCATE GENERAL WITH MR.™
RAJINDER DOGRA, SENIOR ADDITIONAL AD?DC&?E“GEQEE&L{
MR. SHIV PAL MANHANS AND MR.HIMANSHU Mrsgni3“hgnh.

o

A.G5, FOR THE RESFDHDEHTS—-ETATE} l;l",,_

This petition comingfﬁﬁjidf admission
Vi

Kok R
this day, the Court paﬁséﬁfﬁhe following:
f ,.'-"'-..I. Ry

QRDER 00w

The respah&énﬁlﬂaard advertised 605
.."-( e '\I —r

posts of aniﬁfﬁi-ﬁéta Vide notification No, 1

[
LS

of 2018 “dated 17.7.2018. The petitiones

-l\l.'_l'l G .". . )
participated in the selection Process under the

i
l

) catégﬁ;ﬁluf SC{UR) and was awarded 67.03 marks
My N, Sl :

: .excluding marks for experience and non

Employment, Aggrieved thereby, the petitioner

has filed the instant petition for the grant of

following substantive relief(a):

Y Downlgeded an s PITLI0RE 150043 s
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“L} That the raapmndenthsonrd may Kindly pe
directad to award 2.5 marks for BRperionce
and 2.5 Marks for non EMploymans to tha
Petitioney and accordingly ra-drag;’ih?

27 1)

s@lectign list ungep the Sategory “qﬁ»”ﬁﬂ
(UR), 5 J
ii) That the Fespondent ncnrdamqgfﬁgﬁqlghbe

directeqd to offer Lhe POst of Jhniﬁr T-mate
Lilm
to the bPetitinnep beunuae‘aiter cohsidaering

hia exXperience andfflfhén;} Bployment
§ by
Certificate, the &titibpﬂxiyauld be highay

in merit than the “lagt hE;lﬂcth candidate

ive, rﬂﬂpondant{ﬁﬁ:.i;ﬁhdsr the Category pf
ol l"'.l M
SC (UR), AR

Iiz) Tha;_ﬁh%ﬁagpnintment of fespondent pg,
3 pggeqffhﬁjcéiegory °f 8C (um) may kindly
hafﬁuasﬁé&ihhd 8al agida, »

Ve b

o R
e

.,

2. \~=0n 6111.2020, a formai fgtice qf the

'.gpﬁearance on behalys of raapundents-ﬂcard. Tha

matter thereafte; came up fFop cnnaideratian on

Damlh.lnhdm R ALLF I E T TE08:13

R |
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4
of the Petitioner wag being Tedressed, inasmuch

45 the entire records of the felectian Process

Were being Fe-assegued and lookad into ,h'u a -~

/) b
Committee constityted for the saig Purpose “ahd
. Loy

4 period of two weeks, A
3 Thereafter, the case™, tane up  for
Nt f
consideration op 30.9.2%21 and the Court yag
r » ey

s i —r

- [ §
before tb? 7 Be qu of Directors of the

R
respcndentigﬂaqﬁﬂ Later on, Code gf Conduet

came, “to ‘be imposed on aceaunt ©f electiong,
I'\. I"l. II'\..'I‘

ucapsqﬁﬁﬁﬁtly, much  progresg could  pot be

o, o L M ¥

RN ) )

% Egﬁ;qyed even though the Petitioner was in the
Y. Zone of consideration,

LI

4. It 1ig eventually gp 29.11.2021 that

the cCoure Was infarmed that the Petitioner

& Downlgsded gn 91N 22022 15:08:93 P L




(&

5

stands dppointed but unfurtunately his

appointment has not been made from the date

when other candidates more partlculmrly

respondent No. 3, have bean appulntedﬂfroﬁ thﬁ
., fﬁ

-LL‘ Y
o

" L
Eame selectiaon Process. :fhxﬂ

5, We have heard learnad héunsel fﬂr the

parties and gone through the mﬂtq%ﬁai pPlaced on

record. i"a e
J.. " o ™ .‘I ot
6. It is more thau setLleﬁ that irf g

candidate hag been\tqungly excluded from the
Process uf xhq-»ﬂﬁpnlntment on  account gf
illegal and arhitrary action on behalf of the
State, ﬁhen he ig entitled +p notional
xlsggigfify from the date, the similarly situateq
B Y.

Jpggﬁﬁﬁs'have been appointed.

il Reference in this regard can

the Hon’'ble Supreme Court in c, Jayachandran

& Dowmlosded an -@0fr22032 15:08:12
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Vs. State of Kerala and ors., (2020) 5 scc 230,

wherein it was cbserved as underi

"33.The earlier writ petition f;led by
the appellant was allowed en 13 th
Beptember, 2010, The Divisioni}ench\af
the High Court has direg;ed £a re~cast
the seniority amcnggé 2 thE» seven
shortlisted candidates, ¢h¢ appellant
wWas one of themﬁ, Thalx chailangc to the

said order ,QbeTL three atfected

",

candidates ;quinedJ unsuccessful when
SLF was dlBMlﬁ?Ed by this Court on g®*
OctDbEf,r iﬂ‘lﬂ The S5LF was filed by the
canl,didriltas _'.-virha wera granted benefit of
mudh:at.l?n ¢f marks. onee tha direction of

the Di'l.."iﬁlun Bench has attained finality,

"-.j:,hg appellant was entitled to seniority as
S Sper  the seloct 1ist to be revised as per
SRR SR

L merit of the candidates. In terms af Rule

6§{2), the seniority is to be determined by
the serial order in which the name appeared
in the appointment order. The argument of
learned counsel appearing for respondent Mo,
3. that the appellant was not appointed by

the same appointment order, therefore, the

2 Downlpeded an ~ 0T EI022 15:06:13 5
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‘LII." L,
ac N 36, In Sanjay Dhar, a three-Judge Bench of
:nhu:nathiﬂ Court held as under:

"y

appeallant cannot elaim seniority is not
tenable. The appellant was entitled to be
appointed along with other threa candidates
but because of the action of the |ﬁu_;n_/c"";'15r

in adopting moderation of mnrks}ufmt
appellant was excluded from appniqusntf:mﬁp
exclusion of appellant from nggqigfméﬁfghaa
on account of an illegal ,?nt b{'n%hﬂ' High

Court which has been 3 'fﬁuund”'hy the
judgment dated 13th Sﬂgtr;éﬁ‘ibgl‘,;} 2010. since
. |
the Belect list has kﬂx ﬂp revised, the

* ¥ -

| i 2y i, M-
appellant would be, deemed to be tha part of
e L

the nppﬂintmnnt1ﬁl?ﬁq_}ith other candidates
in the aamafpﬁléeF;Jiat. As the actual date
of appuin}m&éﬁmﬁh; on 24 th February, 2011,
th%_gpp?iiﬁﬁ%uﬁaﬁnﬂt actually be treated tao
b? rﬁPpgihtﬂd on 30 th March, 2009 but is

Gﬂiitéﬁéb to notional appointment from that

~,date "and consequential seniority,
Py

p tjij}ﬁ *16: For the foregoing reasons the appeal is

allowed, The Judgment under appeal is set
aside. It 15 directed that the appellant
shall be deemed Lo have been appointed along
With other appointenss under the appointment
order dated 6-3-1985 and assigned a place of
seniority consistently with his placement in
the order of merit in the select list

i Downloaded an = M 2077 15:08:13
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37. In Lakshmana Rag Yadavalli, this Courte

held ag under o

Ea i ) .I"'

"xih_z- o g
gl

. *13, For the resasans recorded

L28E out in paras i tg 1z, abave.,fhxtha“\}
Present appealg are allowed and 1L1(:/
directed that the High court dafwyirxga
Lhe respondent State will e the"qéqdful
for giving appointment tg thE appeliant
with retrospective nffect__}_.—'.'el'.,‘frmn the
date on which gne cugpﬁ.—-.gb.l"-hﬁve been
appointed, however, ahe[.fﬁﬁll not he
Paid salary for tpqﬁparindxduring which
she has jpot worked < as 4 District ang
Sessions Judge.,--fﬁﬁ"-.é'r'é Sure that tha
raspondentsg wizl.f_."-\gh,l the neadful for the
Appointment of't 2 .appellant at an early
dateg, " N

i et
ol

P
B. This- othekrwise has been consistent

view of thig Colirt in Balak Ram vs. state of

&

H-P,;_zglgflj SLC 504, Poonam Kumari vs. state
Of HiP. "4 ang,, ¢015(4) HP IR 827 ang Monica
I I

LH < I

shamq,a\J Vs. Dbr, Y.s8. Parmar Univursity of

“y
Fogh

"}-f"'ﬂurticult.ure and Forestry, Nauni g Ors.,
2015(5) ILR H.p, 491,

&, Further, it 18 egually Bettled that tha

candidate who ig wrangly pot aPpointed is tg pe givan

i Dowhivaded R TFF] T508:73 oy
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g
benefit of noticnal senlority, from the date he shoulgd

have heen appointed. Referance ip this regard ‘can

conveniently be made te the following judgmenta qf

i
the Hon'blae Supreme Coyurg: 'y;*/aj
(L) {2040) 5 soc 230, tivled ag, Ja &chaaﬁran
¥a8. State of Kerala; i XS

N
fddy (2000) B scc 182, titled as, "Earl-jay Dhar
V5. J & K Publie Servioce Cummisalc%
(iii) (2014) 2  scc sg, t:.u..;q- up\. 'a-aéidhar Reddy
Sura Vs. state of A.P,: Nans i
{iv) {2014} 13 SCcC 39;ﬁ,t;;led a8 “"Lakshmana Rao

Yadavalli wg, State of a P M

-u

fvi (2c08) 7 500 728, tltlﬂ& a8 “Balwant Singh Marwal
VH. State of Hurfana ! nnd;

(wi) qle'Ej @ ECL": 7637, titleq 28y "Pilla Sitaram
Patrudu vﬂ Hnlun o f India

10, siﬂllar reiteration of law can pe
fouhd 1n hhe judgments of a Divisian Bench of
12Lh13 Epurt in which one opf ug (Hon'ble pr,
 Justhe Tarlok Singh Chauhan) wag 4 member ip
CWP No. 1364 of 2415, titled as “Poonam Kumarj

Versus State of H.P, and others~, decided ap

2T 7.2015 and CWP o, 3139 of 2009, titled as

W Downlvages ag =01 22022 15:00-93
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I

“Smt Neetu varsus State of H,p and others",
decided on 15.6.2014.,
11. In view of the ﬂfﬂtﬁﬁafﬁ

ubservatiuns, we deem it Proper to q;spasa cf
Wl

Y
the petition with the following dlreat;ané

1) Respondents are direcLEd tc treat the

petitioner tq have r?ﬂe?i1#ppuinted in

service nr::tiouall-rxfro\hi..""t'iig date when hisg
4

juniors camas tpfk;a ﬂppoiand from the game

Belection prdceaﬂh
4y Howewerq the monetary henefitg will be
p;yahld tn» the petitionar only from the

dgte- Jhan ha has actually joined the

-

nodepactment,
\\ I'a y v ."

xﬂnfu“Fllii; The Period between notional

";Hh\_“{f]; appolntment and tpe actual appointment

shall count towards enlority  and also
ks S

—

ineraments  ang his pay shalj be fixad
Accordingly, In other words, the Petitioner

shall ke entitled to salary, as ig being

LD Dawnloaded on ~ITER022 10,0817
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drawn by othar 8imilap Bituatae Persons,
more partitularly, Tespondent yq, 3, who
have hbeep appointed ip the same selecklun

JK
Process fraop the datg he Joing ﬁr‘mhaﬁ

Jolned services. i;ln _ghv
.;' 7 ./f" -._.H-1 B
1.2 In view of ¢pe aforesigd'ﬂirpcfibns,
{ Gn L
the instant Petition jg4 allﬂwqd. Pending
o

applicatianfs}, if any, are dlsuhhlspnsed of,

ﬂ"g S
i I":"-. ; L

. ]
a 7

" (Tarlok Singh Chauhan)
,hmﬁpﬂ Judge

il (Chander Bhusan Harnwal;a )

. Judge
Deﬂathr 20 2021
F;Iﬁgnh
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